11 gexa6psa 2015 r. Bo BIOM ®CUH Poccuu
Npolljia MeXXperuoHalbHad HaydHO-TIpaKTU4YecKas
KOHdepeHLIHA.

Tema koHbepeHuU: «KoHCONMUAAUUA OPUAH-
YeCKOTO0 cO00IecTBa B 3allUTe MpaB YeJoBeKa
U IPOTUBOAENCTBUU KOppynuuu». Mepomnpusarue
6BLJIO OPTAaHU30BAHO COBMECTHO C IOPUAUYECKUM
HHCTUTYTOM BiafuMUpPCKOTrO rocyZapCcTBEHHOTO
yHuBepcutera umeHu A.I. u H.I'. CtoneToBbIX, Bia-
AUMUPCKUM puaranoMm Poccuiickoil akaZieMuu Ha-
POZHOTO XO03SMCTBA U T'OCYAapCTBEHHOM CIYXKOBI
nipu [IpesugenTte Poccuiickoii Pesepauyiu npu moj-
Jilep>xKe BraiuMupCKOro perioHaabHOTO OTZAe/IeHUs
00111epOCCHUIICKOM 001IIECTBEHHOM OpraHU3aIuU «Ac-
colpanya opucToB Poccum».

B paboTe popyma NpUHAIU yIyacTHE HaYaIbHUK
BIOV ®CUH Poccuu resHepan-mMmaiop BHyTpeHHeU
cnyx 661 Cepreii EMenbAHOB; OBEPEHHOE JHUIIO
[Ipesuzenta Poccutickoit @egepanuu Bo Bia-
AUMUPCKOI 06J1aCcTH, JOKTOP HayK, Ipodeccop,
reHepajn-Maliop BHYTPeHHEel CIyKOBI B OTCTaB-
ke Banepuii Mopo3oB; AupekTop Biagumupckoro
déunmnana PAHXul'C npu [IpesuzenTe Poccuiickoit
Qenepanuu, 3aMeCcTUTeNb NIpejcenaTens 3aKOHO-
patenbHoro CobpaHus BiaguMupckoi 061acTu,
npezcesaTesnb BraauMupckoro peruoHaabHOIo OT-
JeJieHus1 06IIepOCCUICKOM 06IIeCTBEHHOM OpraHy-
3anuu «Acconuanusa pucTtoB Poccunu» KkaHAUAAT
I0OpUANYECKUX HayK, AOIeHT BaueciaB KapTyxuH;
npezceAaTeNb BraguMupcKoro o6JacTHOTO CyZa,
KaHAUZAT I0PUANYECKUX HayK, AOIeHT AeKCaHAD
MassllIKWH; HaYaJlbHUK YIIpaBieHUda MuHiocTa
Poccuu o BiraguMupckoii 061acTu, TocyapCTBeH-

HBIM COBETHUK locTuiiuu Poccuiickoi Pezpepanuu 2
kisacca Jlrogmuna KopHeBa; gupekTop Bragumup-
ckoro punuana PUHAHCOBOTO YHUBEPCUTETA TIPU
[TpaBuTenbcTBe PP, mpezacegaTens OOIIeCTBEHHOM
majiaThl BaguMupckoit 061acTu, JOKTOP GUI0IO-
rUYecKux Hayk, nmpodeccop Haranea IOauHa; npes-
ceZlaTesib roCylapCTBEHHO-IIPAaBOBOTO KOMUTETA
agMUHUCTpanuu BraguMupckoi obaacT, KaHAM-
JlaT 5KOHOMHYecKuXx Hayk EnenHa IllasioMmeHIeBa;
aupekTop Opuguyeckoro MHCTUTYTa Baagumup-
CKOTO ToCyZlapCTBEHHOr'0 yHUBepcuTeTa uM. A.T.
u H.I'. CToneToBHIX, JOKTOP IOPUANYECKUX HAYK,
poueHT Osnbra TpeTbsiKOoBa; HavYaJbHUK yIIpaBie-
HUA aMUHUCTpanuu BiaguMUpPCKO#N 061acTu 10
BOIIpOoCaM NMPOTUBOZAENCTBUA Koppynuuu Mrops
Jlebeapb, Apyrue MpUIIalleHHbIe TOCTH, a TaKXKe
npodeccopcKo-TIpenogaBaTeabCKUN cOCTaB U 06-
yuaromuecsa BIOW ®CHH Poccuu.

[TneHapHaa 4acTh KOHGEPEHIIUU U MPOBEJEH-
HBble Ha YeThIpex IuolnagKkax (B Tpex obpasoBa-
TeJbHBIX OPTaHU3alUAX U BO BiraguMupcKoM 06-
JIaCTHOM Cy7Zle) Hay4YHO-IIpaKTU4eCcKue ceMUHaphl U
KpPYIJIbIE CTOJIBI TTIO3BOJIUIN OOCYAUTH Yepe3 MIPU3My
KOHCOJIMJUPOBAHHBIX eliCTBUN BCEro ropuamnye-
CKOTO COOOIIeCTBA AOCTATOYHO MIUPOKUI CIEKTP
npobseM B chepe rocyzapCTBEHHO-IPABOBHIX OT-
HOIIIeHWH, 06ecIieYeHUH TIpaB YyeaoBeKa, IPOTUBO-
JIeICTBUY KOPPYIIIUU.

Takxe B paMKax IIJIEeHapHOTO 3aceZlaHus KOH-
dbepeHIINY TTOJKOBHUKY BHYTPEHHEH CIyKObI JIMU-
Tpuio [ToxxapckoMy, Ha4aJIbHUKY KadeAphl TOCy-
JapCTBEHHO-MIPAaBOBBIX AUCIHUILINH ObLT BpydeH
JUIIOM IOKTOpa IOPUANYECKUX HAYK.
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-5 HA COBPEMEHHOM OTAIIE PA3BUTUA YI'OJIOBHO-
= MCIIOJIHUTEIIbHOM CUCTEMBI Poccuitickoi PENEPALINK
I—\
) B cmambe paccmampusaromcest 80npocbL CO8ePULEHCMB08AHUS JesiMeNbHOCMU 20Cy0apcmad,
1 HANPAesJIeHHOIl HA COYUANUZAYUI0 UL, OMObIBAUUX HAKA3AHUS 8 UCNPABUMEIbHBIX YUPeHCOeHUSX
L Poccutickoii Pedepayuu (coyuanbHblili acnekm), ¢ yuemom passumust Co8pemeHH020 0bwecmad.
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/Q = The Need to Expand the Types of Medical Support of Prisoners in the
= Process of Socialization at the Present Stage of Development of the
~ Penitentiary System of the Russian Federation
_II_I Q,
— [= In the article examines the questions of improvement of activity of the state aimed at the socialization
/ ) of persons serving sentences in correctional institutions of the Russian Federation (the social aspect),
a_l 2 taking into account the development of modern society.
o s} Key words: penal policy, socialization of convicts, the modern development of the penal system.
< L' o
= peau 3aay 1Mo Pa3BUTHIO U COBEP- A YKa3aHUeE: «B COOTBETCTBUM C ITYHK-
\' — IIEHCTBOBAHUIO obecredyeHus yro- ToM 2 yactu 1 ctateu 93 PezepasbHOTO
= JIOBHO-UCIIOTHUTETbHON CUCTEMBI Ha CO-  3aKoHa “O KOHTPaKTHOU cucteme B cde-
- BpEMEHHOM 3Tare OAHOU M3 Hanboyiee pe 3aKyIOK TOBApOB, pabOT, YCIYT IS
| — 3HAa4YMMBIX JOJIKHA OBITh AeATEJIIBHOCTD obecrieyeHua rocyZlapCTBE€HHbBIX 1 MyHU-
o rocyZlapcTBa, HallpaBJeHHAas HA COBEP- IUMAJbHBIX HYX/ OMpeJeluTb OTKPBI-
—_ = IMEHCTBOBAaHKWE 3aKOHOAATE/JIbHOI'O pE€- TO€ aKIMOHEPHOE O6U.[€CTBO “HaHI/IO-
45 O TyIupoBaHus chepbl MEAUIIMHCKOTO 00- Ha/lbHast UMMYHOOUOIOTHYECKAs KOM-
Ad) CIIyKMBaHUWA 3aKJIIOYE€HHBIX — JIUII, OT- nmaHusa”’ €INHCTBEHHBIM IIOCTABIIMKOM
-L'L-l =) 61>113anme HaKa3aHHE€ B MeCTax JIMIIEe- JIEKapCTBEHHBIX IIPEIIapaToOB U MEAUIIVH-
HUA cBOOOABI. [IOMUMO MePOTIpUATUYN  CKUX U3JETUI, 3aKyITKa KOTOPBIX OCYIIle-
[ [0 YJAYyUIIeHUIO yCcA0BUM UX cogepxa- cTBiasgerca ®PCUIH Poccuu B 2014-2016
s HUs, 00ecreyeHUIo MX 00pa3oBaTeNbHO- T'0ZaX, IO MEPEYHIo comtacHo [Ipuioxe-
N ro Pa3BUTHUA U APYTUX, COIUANU3ANUA HHUIO: KBETHAIIMH IIPOJIOHT, TpudIyorep-
O OCY>X/IeHHBIX IIpe/iliojlaraeT Takke HOp- a3WH, BaJbIIpoeBas KUCJI0TA MIPOJIOHT,
_\ 1H) MATHBHOE PETYJIMPOBAaHKWE OpraHU3allun (1)JIYBOKC3MI/IH, BHUHIIOLIETHH, N30HKXA-
= OKa3aHUWA JaHHBIM JIMIIaM CBOE€BpPEMEH- 33U/, MOKCI/I(l)JIOKcaLII/IH, INpoTUOHaAMUJ,
- |_|' - HOU M 3P PEKTUBHON MEAUIIMHCKOU TIO- aMUHOCAJTUIMIOBAs KUCI0Ta, pudpam-
- MOIITH C UCTIOJIb30BAHWEM COBPEMEHHBIX  IHITUH, 3TaMOYTOJI, IIUKIOCEPUH, ToMed-
-L_L =L, JIeKapCTBEHHBIX CPE/ICTB U MEJULIMHCKUX JIOKCALIMH + MHUpasuHaMUZ + MPOTHOH-
-l ~ W37eni. amuz + 3TamMOyTON + MUPUJOKCHH, Jie-
Q, B pacniopsuxenuu [IpaButensctBa PO Bodiokcanus, pudabyTuH, TepU3UI0H,
T 1 oT 2 utoa 2014 r. N°1193-p comepXUT- KalpeoOMULIUH, NMIUIUPPU3UHOBAA KUC-
1 ==

JoTa + $pochomunuael, yabTpasByKOBOM
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AVarHOCTUYECKUH nudpoBOH cTaI[no-
HapHBIN CKaHep C MPUHAJIEKHOCTIMH,
KOMIUIEKT 3HZIOCKOTTMYECKOTO 060Py/I0-
BaHusA (pubposHzockom)» (Cobp. 3aKo-
HogaTenbcTBa Poc. ®epepanuu. 2014.
N228, cT.4084).

B «Vidal 2014. CipaBo4yHuMKe Bugaib.
JlekapcTBeHHBIE TIpenaparsl B Poccum»
nMeeTcsa UHGOPMAIIUA O MOKA3aHUAX K
MIpUMEHEHUIO YKa3aHHBIX JIeKapPCTBEH-
HBIX CPEJICTB, TPOAHAIU3UPOBAB KOTO-
PYIO MOXXHO MPUUTHU K BHIBOAY O TOM,
YTO BCE OHU TpeJHa3HaYeHBI /JId Jeve-
HUS PA3UYHBIX UHPEKIMOHHBIX 3a00-
sneBanui. Tak, HampuMep, JomedaoKca-
IIUH — I JIe4eHUS WHOEKITUU MOYEBBI-
BOZAIIYX ITyTeH (LIUCTUT, TUETOHEDPUT),
MIPOCTATUT; UHPEKIINY HUKHUX OTAEI0B
JbIXaTeTbHBIX TTyTeN; OCTPhlE U XPOHU-
YeCcKre THOWHBIE MHOEKITUY MATKUX TKa-
Hell, MTHQUILIMPOBAHHbIE PAHBI, OCTEO-
MUeNUT; Xonepa (Tsoxenas ¢opma); Ty-
6epkysies (B cocTaBe KOMOMHUPOBAHHOM
Tepanuu); OCTpas U XpOHUYeCKas TOHO-
pesi; OCTPBIA U PEeIUAUBUPYIONTUH XJIa-
muzano3 u T. 1. (URL: http://www.vidal.
ru/drugs/search).

Takum 06pa3oM, MOXKHO yOeaAuTbCs
B TOM, YTO ZIJaHHBIN ITepeYyeHb BKII0YaEeT
pa3IuJHbIE JIeKAPCTBEHHbBIE CPEACTBA U
Jaxke 060pyZoBaHUe, OHAKO B HEM OT-
CYTCTBYIOT TIpeTaparhl AJisd JIeUeHUs Ta-
KOT'0 pacIpOCTPaHEHHOr'0 B Halllel cTpa-
He 3a00JIeBaHUs, KaK CaXapHBIA AnabeT
(JtekapcTBEHHBIE CPEICTBA MHCYIMHOBO-
ro psifia), YTO IPEACTABIAETCA HEMAJIO-
Ba)XHBIM OOCTOSITETHCTBOM, TTIOCKOJIbKY:

1) nocranoBneHuem IlpaBuTenbcTBa
P® ot 1 mekabps 2004 r. N2 715 «O6
YTBEP)KJIEHUHY TIEPEYHS COIMAaJbHO 3Ha-
YHUMBIX 3a00JI€EBaHUM U TTepeyHs 3aboJe-
BaHWMH, PE/ICTABJISIONTUX OTTACHOCTb IS
okpyxatomux» (Poc. rasz. 2004. 7 gek.)
caxapHbBIHM ArabeT BKIIOYEH B IepevyeHb
COIIMAJIbHO 3HAYMMBIX 3a00I€eBaHUI;

2) B pacnopsikeHuu [IpaBuTenbcTBa
P® ot 30 gexabps 2014 1. N22782-p «O6
yTBEPKAEHUHU MepeyHs KU3HEHHO He-
00XOZMMBIX Y BaXKHEUIITHX JIEKapCTBEH-
HBIX ITpenapaToB JAJs MeAUIIUHCKOTO
npuMeHeHus Ha 2015 r.» (Cob6p. 3ako-
HozaTenbcTBa Poc. ®egepanyu. 2015.
N23, cT.597) cpeau Takux JeKapCTBeH-
HbIX cpeZcTB Ha 2015 r. tog kogom ATX

A10 npuCyTCTBYIOT IIpenaparsl AJjd jie-
YeHUs caxapHOTo AruabeTa: MHCYJIVH JeT-
JIy/leK, UHCYJIUH aciapT, MHCYIWH TIy/Iu-
3UH U JIP.;

3) no ganHbIM ['ocy1apcTBEHHOTO pe-
ructpa 60JIbHBIX caXapHbIM AUabeToM
Ha 1 auBapsa 2014 r. B Poccuu 3aperu-
cTpupoBaHo 3 964 889 6onbHEIX. Hanu-
6oJiee pacripocTpaHeH caxapHbIi ArabeT
I1 Tuma, KOTOPBIH Yalile BCero BO3HUKAeT
y Jrofiel ¢ U36BITOYHOM Maccou Tena U
HU3KOU GU3NYECKOM aKTUBHOCTHIO. YHcC-
J10 GOJIbHBIX caxapHBIM AruabetoM I Trma
coctaBuio 339 360 yenoBeK, B TOM UHCIe
20 373 geteii, 10 038 moapocTkoB, 308
949 B3pOCJIBIX, @ YUCJIO OOJNBHBIX caxap-
HbIM Auaberom II Tuma — 3 625 529 ye-
JIOBeK, B ToM uucie 409 geteit, 342 noa-
pocTKa, 3 624 778 B3pOCIBbIX.

Pemmatonium GakTOpPOM, OTIPeEIo-
UM Ka4eCcTBO *KU3HU OOJBHBIX caxap-
HBIM AHabeToM, SBJIAETCS PAaHHEE BHI-
sABJeHNe 3abosieBaHuA. 3HAYUTEIbHBIA
BKJIaJI B CBOeBpeMeHHOe BhIIBJIeHUE
caxapHoro guabeTra BHOCHUT CTapTO-
BaBiuad B 2013 r. BceoO1aa Aucragce-
pusauua HaceneHud. Tak, 3a 10 mecs-
neB 2014 r. B XxoZie AUCIIaHCEpU3ALUU
B3POCJIOTO HacCeJeHUs BBIABIEHO 0O-
siee 83 ThIC. GOJBHBIX CaXapHBIM Aurabe-
toM (URL: http://www.rosminzdrav.ru/
news/2014/11/14/2111-segodnya-ot-
mechaetsya-vsemirnyy-den-borby-pro-
tiv-diabeta).

B oTHOILLIEHNH JIUL], OTOBIBAIOIINX Ha-
KasaHue B MeCTax JIMIIEHMs CBOOO/bI, ITO
onenkawm 1asel ®CHH Poccuu, B 2012
I. Ha JUCIIaHCEPHOM yYeTe C pa3JUYHbI-
MU 3a00/IeBaHUAMHU COCTOSLIO IOUTH 650
THIC. 3aKJI0UYeHHBIX (92 %), 13 HUX Ha
y4eTe KaK UMelollre COlMaJibHO 3HAaYU-
Mble 3ab6omeBanud — 360 Tric. (52 % 3a-
KJIFOUEHHBIX), B TOM YHCJIe C aKTUBHBIM
Ty6epkynezom 108 Tric., ¢ BUY — 55 Thic.,
¢ cudmmicom — 10 TBIC., C BUPYCHBIM Te-
IaTUTOM — OKO0JI0 50 ThIC., C IICUXUYECKH-
MU PacCTPOMCTBAMHU — 57 ThIC., GOJBHBIX
AJIKOTOJIBHOM 3aBHCUMOCTBIO — 21 THIC.,
HapKO3aBUCUMBIX — 53 THIC., OHKOJIOTH-
YeCKUX OOJbHBIX — 3 THIC., OOJBHBIX Ca-
XapHBIM ZimabetoM — 4 Toic. (Jlokraz Jiu-
pektopa ®CUH Kopnuenko I'. A. (Ha 3a-
cenanuu Komurtera l'ocygapcTBeHHOU
JlyMbI TI0 6€30ITacCHOCTH U TIPOTUBOZEH-
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ctBuro Koppynmuu). URL: http://www.
kapitalisty.ru/prime/podrobnee/075/).

[NTopgep:kaHue HEOOXOAUMOTO YPOB-
HS MEeJULIMHCKOTO 0beclieueHUsT 3aKJIIIo-
YEeHHBIX B PaAMKaX COBPEMEHHOI'0O pas-
BUTHA YTOJOBHO-HUCIIOJTHUTEIbHOU CU-
CTEMBI ABJIAETCA aKTyaJbHBIM U CTaBUT
Bomnpoc o 3akaroueHnu ®CHH Poccun
KOHTPAKTOB /[JId rOCYyAapCTBEHHBIX U
MYHUIUIIAJIbHBIX HYXKJ TakKXe Ha 3a-
KYIIKY JIeKapCTBEHHBIX CPEJCTB JJiA Je-
YeHUs caxapHoro guabera (MHCYJIUHO-
BOTO pA/ia), BKIIOUYEHHBIX B IlepedyeHb
YKU3HEHHO HEOOXOJVMBIX U BRXKHEHIIINX
COTVIaCHO 3aKOHOAATEThCTBY Poccuiickoi
denepanuu.

Peanu3sys sTo HanpaB/ieHUe [eATeNlb-
HOCTH, IIPYU 3HAUYUTEIbHOM KOJINYECTBE
JIVL, CTpaZaloIuX JaHHBIX 3aboeBa-
HUEM B MeCTax JIMIIeHUs CBOOOBI, yKa-
3aHHasA Mepa CylleCTBeHHBIM 06pa3oM
CHU3UT GPUHAHCOBBIE PACXOZBI UCIIPABU-
TeJbHBIX YUpeXJeHU Ha mpuobpeTe-
HUe€ JaHHBIX JIEKapCTBEHHBIX [IperapaToB
Y YMEHBIIUT YUCJIO0 OOJMBHBIX CPeaU 3a-
KJIIOYeHHBIX. JIJaHHBIN BOIIPOC I1e/1eco006-
PasHO yperyanpoBaTh Ha 3aKOHO/aTe/lb-
HoM ypoBHe. Tak, [IpaBuTenbcTBOM PO
6BUIO IPUHATO COOTBETCTBYIOIEe Pacro-
psoxeHue oT 12 okTsa6psa 2015 r. N22025-

Bu6bauozpaguueckuil cnucok

1. O6 yTBepKAEHUHU TIEPEYHS JKU3HEHHO
HEOOXOMMBIX 1 BAXKHEHIIINX JIEKAPCTBEHHBIX
IIpenapaToB /I MeJUIIMHCKOIO IPYMeHeH!s
Ha 2015 r. : pacniopsxkeHue IIpaBuTenbCTBa
Poc. ®epeparum ot 30 gek. 2014 r. N22782-
p // Cobp. 3akoHozaTenbcTBa Poc. Pezepa-
uuu. — 2015. - N23, cT. 597.

2. O6 yTBEP)KJEHUU TIEPEYHS COLHATb-
HO 3HAUMMBIX 3a60IeBaHU U TTepedHs 3a60-
JIeBaHUH, MIPeACTaBIAIOLINX OMaCHOCTD I
OKpY»KaIoIUX : TOoCTaHOBIeHue [IpaBuTesb-
ctBa Poc. ®ezpeparnium ot 1 gek. 2004 r. N2 715
// Poc. raz. — 2004. — 7 zex.

p «O BHeceHUM U3MEeHEeHU B pacropsike-
Hue [IpaButenbctBa PO ot 02.07.2014
N21193-p» (Cobp. 3aKOoHOZATENbCTBA
Poc. ®egepaniuu. 2015. N242, cT.5833).

Mt nipeasiaraeM ZOIOJHUTH Iiepe-
YeHb JIeKapCTBEHHBIX IIPenapaToB U Me-
JVLIMHCKUX U3JeINY, 3aKyIIKa KOTOPBIX
ocymectiaseTca PCUH Poccuu B 2015—
2016 rogax (B pefakKIy paciopsKeHUs
[TpaButenbcTtBa PO ot 12 okTs6ps 2015
r. N22025-p), ciieAyIoluMHU MO3UITUAMMU

— UHCYJIUH Jernyzek (pacTBop Aad
IIOJKOXKHOT'O BBe/IEHUA);

— MHCYJIMH acnapT (pacTBop AJA IOJ-
KO>KHOT'O Y1 BHYTPUBEHHOTI'O BBeZIeHUA);

— WHCYJIUH TJIyIU3uH (pacTBoOp AJis
IIOJKO>KHOT'O BBEIEHUA) ;

— VHCYJIVH JIU3MPO (pacTBOp A1 BHY-
TPUBEHHOT'O U [TOJKOXXHOT'O BBE/IEHNU);

— uHCyMUH-u30dpaH (YemoBeYeCcKui
reHHO-UH)XEHEPHBbIN) — CyCIeH3ud A
MIOJKOXXHOT'O BBE/IEHUS;

— MHCYJIVH acnapT AByx¢$a3Hbli (cyc-
IIeH3Us JJ1 TIOAKOKHOT'O BBEJIEHUA);

— MHCYJIVH JIU3TPO AByXdasHbIi (cyc-
IIeH3Us JJ1 IOAKOKHOT'O BBEJIEHUA);

— WHCYJIUH IVIapTuH (pacTBOp A1
MTOKOXKHOT'O BBE/IEHUS);

— MHCYJIUH JeTeMup (pacTBop Aad
MIOJKOXKHOT'O BBEZIEHNA).
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PopMbI B3aMMOAEVICTBUA YIOJIOBHO-MCIIOJIHUTEJILHOM CUCTEeMBbI
¥ OPraHOB MECTHOI'O cCaMOVIIpaBJieHua B cdepe UCNOoIHEeHNUA HaKa3aHMIA,
He CBA3AHHBIX C M30JIALMEN OT ObOlIleCcTBa

B cmambe paccmampugarnmcest 0CHO8HbLe IMAansl U Jopmbl 83auM00eticmaust y20708HO-
UCNONHUMEIbHBIX UHCNEKUULL U 0P2aHO8 MeCHO020 camoynpagerus. OnpedesieHbl paKmopbl,
3ampyoHsitowue 0aHHOe 83aumodeticmaue.

Kntouesste cnosa: gbOprl SBQMMO()ELTCTHSUJI, Op2aHbL MeCMHO20 camoynpasJjieHus, y20J108HO-
ucnoJsiHumeJibHas cucmemda, y20J/108HO-UCNOJIHUME/IbHblE UHCNEKUUU, ucnpasumeJibHble pa6ombl.

$dopMbI B3aMMOAEVICTBUA VI OJIOBHO-MCIIOJIHUTEJILHOM CUCTEMBbI
¥ OPraHOB MECTHOI'O cCaMOVIIpaBJieHua B cdepe UCNOoIHEeHNUA HaKa3aHMIi,
He CBA3aHHBIX C U30JALMEN OT O6lIeCcTBa

B cmambve paccmampuearomest 0CHO8Hble IMansl U hopmblL 83aUMO0eliCMaeUs y20108HO-
UCNOTHUMENIbHBIX UHCNEKUULL U 0P2AHO8 MeCMHO020 camoynpagerus. OnpedesieHbl aKmopbl,
3ampyoHsitowue 0aHHOe 83aumodelicmaue.

Kntouesste cnosa: gﬁOprl 83ClllMO(3€liCm6uﬂ, Op2aHbL MeCMHO20 camoynpasJjieHus, y20J108HO-
ucnoJsiHumeJibHas cucmemda, y20J/108HO-UCNOJIHUMEJIbHblEe UHCNEKUUU, ucnpasumeJibHble pa6ombl.

CeI‘O,Z[HH OJTHOM M3 OCHOBHBIX, BXKHBIX
neneil pedpopMHUpPOBAHUA YTOJOBHO-
HUCIIOJMHUTENbHOH crucTeMbl (manee: YHC)
Poccuu siBiiieTcs pa3BUTHE yUpeXAeHUH,
HCIIOTHAIONINX HaKa3aHWA, aJIbTepHATHUB-
HbIEe JIUIIEHUIO CBOOOBI. /I TOCTHIKE-
HUs TIOCTaBJIEHHOU I1eJTM HEOOX0IMMO pe-
LINUTBH PAZ 3a/a4 IIPaBOBOTO, OPraHU3allU-
OHHOTO U UCIIPaBUTEJIbHOT'O XapaKTepa.

Jlna Toro uTo6BI Poccusi He mpeBpa-
TWIach B «TIOPEMHOE r'OCYyZapCTBO», CJle-
IyeT cepbe3HO MmopaboTaTh HE TOJBKO
Ha KUCIIOJIHUTEJIbHOM, HO X Ha 3aKOHO/a-
TesIbHOM ypoBHe (Yaiika 0. f. Pedopmu-
poBatb YVIC, COBEpIIEHCTBOBATD 3aKOHO-
JaTenbCTBO // IlpecTyIuieHue U Hakasa-
Hue. 2000. N28. C. 2-3). Heo6X0AUMOCTb
ryMaHU3alluU KapaTeJbHOU MOJTUTUKU
rocyzapcTBa npefonpeensaeTca TeM,
YTO HaKa3aHWe B BUJE JUIIEHUSA CBOOO-
ZIBI TSDKKUM OpeMeHeM JIOXKUTCS Ha Oro/1-
JKeT roCyAapCTBa, BjaedeT pa3phblB COLU-
aJIbHBIX CBSI3€ OCYK/IEHHBIX, [IOPOKAAeT
KpuMHHaMu3anuio obmecra ([TaHKpa-
TOB B. B. Kpax neHuTeHIIMapHBIX JOK-

© Buprokosa . P., 2015

TpUH B XX BeKe U IePCIIeKTUBBI Ha BEK
XXI: ouenka kpumuHosiora // I'ocyzap-
CTBO U MPaBO Ha pyOeKe BEKOB : MaTe-
puassl Beepoc. koH. M., 2001. C. 119).

Haubosee oT4eTINBO 0COOEHHO-
CTH CUCTEMBI YTOJIOBHOTO HAKa3aHUA U
po6JIeMBbl Iepexoia K MOJJIMHHO JEMO-
KpaTU4eCKOMY IIPaBOBOMY I'OCYZAapCTBY
06HapPYKUBAIOTCA TIPU UCCIeI0OBAHUU
MMPaKTUKY UCIIOJTHEHWA HaKa3aHUMU, He
CBA3aHHBIX C JulIeHneM cBobonsl (Pa-
mazaHoB A. K. HakasaHus, He CBsI3aH-
HBIE C JIMIIIEHWEeM CBOOOBI, U MIPaKTHUKa
UX IpUMeHeHUs : aBToped. AuC. ... KaHJ.
opu/. HayK. M., 2002. C. 4).

Peanusanua Haka3zaHUM, He CBSI3aH-
HBIX C JINIIEHUEM CBOOOBI, HE TpebyeT
MIpUBJIeYeHNS 3HAYNTEIbHBIX PUHAHCO-
BBIX CPEJCTB Ha COoZep>KaHue OCYXKZeH-
HBIX, KaK 9TO UMEET MeCTO IIpH OTOBIBa-
HUU JUIIEHNUA CBOOO/BI.

OpHUM 13 OCHOBHBIX BOIIPOCOB, CTOSI-
wux nepef YVIC, ABndgeTca COKpalleHue
YHCIEHHOCTHU OCYX/JEeHHBIX, coZepKa-
LUXCA B UCITPABUTENBbHBIX YUpeKIAEHU-
ax (ganee: 11Y).
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HUTETHHBIX MHCITEKIIUH C OpraHaM¥ BHY-
TPEHHUX [ieJ © MECTHOI'0 caMOyTIpaBJiie-
HUA : IUC. ... KaH/. IOpU/. HayK. PA3aHb,

B zenb nocrymieHuda B YU konuda
puroBopa (ompezesieHuys, TOCTaHOBIIE-
HUs, Ipe/NcaHusa) perucTpupyercs B
JKypHaJie ydyeTa OCYyKAeHHBIX K HCIpa-
BUTEJbHBIM paboTaM, Ha KaXXZOTO W3
HUX 3aBOJUTCA JUYHOE €0 U y4eTHasd

OdopmMUB B yCTAaHOBJIEHHOM IOPSI/-
Ke IOKYMEeHTBI Ha OCyeHHoro, YVIU Ha-
IpaBJsgeT ero B OpraH MecTHOTO CaMo-
yIpaBJIeHUs AJisl TPYAOYCTPONCTBA, CO-
IJIaCOBBIBAET C HUM MeCTO pabOThI, Ha-
MpaBJsAeT B aJipec OpraHU3aluu KOIUI0
puroBopa cyza (ompezaeneHus, mocra-
HOBJIEHUS, TIPE/INIMCAHYsA) U U3BellleH1e, B
KOTOPOM YKa3bIBAIOTCS CBEIEHUA 00 OCy-
KZEHHOM U 003aHHOCTH aZIMUHUCTPA-
IIU¥, B TOM YMCJIE O Pa3Mepe yAep:KaHul
13 3apabOTHOM IIaThI OCYKAEHHOTO.

Eciii MecTo KUTeNbCTBA OCYK/I€HHOTO
PacCIIOJIOKEHO Ha TEPPUTOPUH, OOCITYKH-
BaeMoii oxHoM YU, a MecTo paboThI — Ha
Teppuropuu Apyroii YV, To B cirydae He-
00XOZIUMOCTH TIPOBE/ZIEHHS BOCITUTATEh-
HBIX MEPOTIPUITUN IO MECTY KUTETbCTBA
ocyxzeHHoro YU, Ha ydyeTe KOTOpPOH
OH COCTOHT, MOXET /IaTh COOTBETCTBYIO-
mee nopydeHue YV 1o MeCTy KUTENb-
ctBa (JIsicarun O. B. Bompocs! cobutoze-
HUsSI TpeOOBAHUM 3aKOHA IIPU UCIIOJTHE-
HUU HaKa3aHWi, He CBA3aHHBIX C IUIIeHNe
cBobGOAbI // Pa3BUTHE albTePHATUBHBIX
CAHKITUY B POCCUMCKOM yTOJIOBHOM I0CTHU-
I[UU: OMBIT U MEePCIeKTUBEI : MaTepHaIbl
MexayHap. KoHd. M., 2006. C. 43).

OCHOBHBIM IPEUMYIIeCTBOM HCIIpa-
BUTEIbHBIX PA0OT SABJIAETCS TO, YTO JJaH-
HBIM BUJ, HaKa3aHUs IT03BOJISAET BO3/el-
CTBOBATh Ha BUHOBHBIX 0€3 U30JALUN
UX OT OOINEeCTBA, T. €. €IUHBIE IS YTO-
JIOBHOI'O HaKa3aHWs 1IeJIU JOCTUTaAI0T-
cs1 cyryb60 KOHKPETHO U UHAVBU/yalTb-
HO ITOCPEZICTBOM MHUHUMAaJIbHO HEOOXO-
JVIMBIX JIJI OCY>KI€HHOTO Mep, Tpebyro-
IUXCs i1 ero ucnpasaenusa (CepreeBa
B. B. AnbTepHaTUBEl THOPEMHOMY 3a-
KJIIoueHHn0 B Poccutickoit @egepaiiuu
// CozericTBYE CTAHOBJIEHUIO MeXaHM13-
Ma peaqu3aluu aJbTepHATUBHBIX Mep
HakasaHusA B Poccutiickout @ezneparum :

8 Mo 2(5) 2015
M ;T{
, B cT. 25 Yro/s0BHO-UCIIONHUTEIBHO-
, _ ro kozekca Poccutickoit ®eznepanuu 3a-
O & KOHOZIaTeJTb YKa3as Ha TO, YTO HaKa3aHUe
= B BUJle 00s13aTebHBIX paboT ucnonusaoT  2005. C. 68).
?ﬂ >~ YTOJIOBHO-UCITOTHUTETbHbIE NHCIIEKITNU
) (manee: YVIV) 110 MECTY JKUTETBCTBA OCY-
o1 JKJEHHBIX «Ha 00'beKTax, OTpe/eiieMbIX
{L: = OpraHOM MECTHOTO CaMOYIIPABJIEHUS 110
COIVIACOBAHUIO C YTOJIOBHO-HCIIOTHUTEID-
, = HBIMU MHCIIEKIIUAMU». OpraH MECTHOTO
a—| =~ CcaMOyIIpaBJIEHUSA, OIPEAENSsA MECTO pa- KapTOdKa.
- 6O0TBI, Ha KOTOPOM OCY)XK/IEeHHBIH OyZIeT 1cC-
: 2 MIOJIHATh HaKa3aHUE, MOXKET BHIOpATh HE
_ TOJIbKO OpraHu3auuio chepsl yeayr (op-
> TaHU3AIUH 110 6J1arOyCTPOMCTBY TEPPUTO-
) puH, 6J1aTOTBOPUTENIbHBIE OPTaHU3AIUH U
= T. /), HO ¥ OPTaHU3AIMIO TIPOM3BOJCTBA.
~ B cucTeMe yrosoBHBIX HaKa3aHUH, HE
-|.-|_-| s CBSI3aHHBIX JIUIIIEHUEM CBOOO/bI, BAXKHOE
) MECTO TIPUHA/JIEKUT UCITPABUTETbHBIM
— paboraM. B COOTBETCTBUU C YTOJIOBHBIM
O = kozekcoM Poccutickoit ®egepanyu uc-
~ MpaBUTENbHBIE PAOOTH — 3TO OCHOBHOM
- BHJl HaKa3aHMA, KOTOPhI Ha3HaYaeTcs
-5 = OCYX/IEHHOMY, He UMeIoIeMy OCHOBHO-
) ro mecta paboTsl. Tak, 10 1992 1. K HUM
a_l 2 OCY/1aJI0Ch TpUMepHO 18-21 % obme-
= r'o YHCJIa OCYXK/JaeMbIX €XXEToHO, a C Po-
1 cToM 6e3paboTHIlbl, yBeIMYeHUEM Hera-
~_ = TUBHBIX IIPOIIECCOB B SKOHOMUKE TIPUBETA
= K YMeHbIIIEHUIO TPUMEHEHUS UCIIPABU-
~ TeabHbIX paboTr (CteHuukwH I'. A. Yro-
- = JIOBHOE HaKa3aHue B BU/le UCIIPAaBUTEIb-
= HBIX pabOT: UCTOPUYECKHIE BOITPOCHI BO3-
— | _ HUKHOBEHUS W Pa3BUTHSA, CTATUCTUYIE-
= CKUIi aHa/IN3 COBPeMEeHHOU MPaKTUKU //
S @8 YTOJIOB.-MCIIOJH. CHUCTeMA: TIPaBO, SKOHO-
-5 O MUKa, yrp. 2009. N24. C. 18). Hannpumep,
1)) B 2003 r. — 8,2 %, a B HacTosAIlee BpeMA
'|_-L'| - 0K0JI0 7 % OT OOIIETr0 YHCJIa OCYKAEHHBIX
OTOBIBAIOT HaKa3aHUeE B BUZIE UCIIPABU-
©3 TeJbHBIX paboT (KoMMeHTapuii K YTOIOB-
-:ﬁ ™ HO-MCIIOJIHUTEbHOMY KoZeKcy Poccuii-
N ckoit ®enepannu / mox pex. A. B. bpu-
e BD) auaHToBa. M., 2011. C. 140).
— D Cpok OTOBIBAaHMS HCIIPABUTETBHBIX
- paboT — OT ABYX MeCAIIEB /10 ABYX JieT. Vc-
T_I - MpaBUTETbHbIE PAOOTHI OTOBIBAIOTCA B
- - MecTax, ONpeesieMbIX OPraHOM MeCT-
=L HOT'O CaMOYIIPaBJIeHH 110 COTVIACOBAHUIO
-L-L-l N C OPTaHOM, MCIIOJTHSAIONINM HaKa3aHue B
), BH/Ie CIIpaBUTENbHBIX paboT (Beras H.
— = 1. Opra"Hu3aoHHbIE U TPABOBBIE OC-
- = HOBBI B3aUMO/IEVCTBHSA YTOJIOBHO-HCITOJ-
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©

MaTepHuasbl MeXAyHap. ceMuHapa. M.,
2008. C. 5).

OprasHsl MECTHOT'O CaMOYIIpaBIeHUsA
JJIs1 OpraHu3aluyu OTOBIBAHUS HaKa3a-
HUA IPUHUMAIOT HOpMaTUBHbBIE IIPaBo-
BbIe aKThl, Ky/la BKJIIOYAIOT IlepeuyeHb
KOHKDPETHBIX OpraHu3anui, K KOTOPbIM
MOTYT OBITh HaNpaBJIEHbI OCYXJEHHbBIE
JU11 OTOBIBAHUA UCIIPABUTEIBHBIX PAbOT.
Hapsazay ¢ 3TUM B HUX COZEP>KUTCA yKa-
3aHue, 4TO OCy>KJeHHble MOI'yT HallpaB-
JIATHCS K JIFOOBIM ZIPYTUM paboToAaTe s IM
WM CKaTh paboTy 4epe3 ciryK0y 3aHsI-
TOCTU M CAMOCTOATEIbHO. Tak, IOCTaHOB-
JeHueM raBel EkaTeprHOypra ot 8 oKTs-
6ps 2009 r. N2 4464 «O6 yTBEpXKIeHUU
[TepeyHeil 06bEKTOB /I BBIIIOJHEHUA
OCY>XZIEHHBIMU HCIIPABUTENbHBIX U 00s1-
3aTeJIbHBIX paboT U JleJIerMpOBaHuY aj-
MUHHCTpaLMAM palioHOB ropoza Exare-
puHOypra HeKOTOPHIX OJTHOMOYU», KaK
Y B [IOCTAHOBJIEHUHU IIaBbI TOPOJCKOTO
okpyra bormanoBud ot 5 ¢peBpansa 2007
r. N2 135 «O6 ucnosHeHUU HaKa3aHUS B
BH/le 0053aTeNbHBIX, UCIIPABUTEIbHBIX
paboT Ha TEPPUTOPUU T'OPOZCKOTO OKPY-
ra bormanoBuy», B JaHHBIU [lepeyeHb
BKJIFOUEHBI HE TOJIbKO MyHHULIUIIAJIbHbIE
Y rOCyZlapCTBE€HHBbIe OpraHu3anuu, HO
Y OpTraHU3aINy C YaCTHOU GpOpMO cob-
CTBeHHOCTU (aKI[MOHEpHbIe O0IIeCcTBa,
obI1ecTBa c OrpaHUYEHHON OTBETCTBEH-
HocTbio) (I'asneBa P. ®. [IpaBoBoe pery-
JIUpOBaHue TpyZa JIUI, OCYKJEHHBIX K
HCIIpaBUTENbHBIM paboTam // YroJoB.-
WICIIOJIH. CUCTeMa: IIpaBo, 9KOHOMUKA,
ymp. 2011. N22. C. 22).

Ha a¢pdexTuBHOCTD peanmsanum uc-
IIPaBUTENbHBIX pabOT OTPOMHOE BIIHA-
HMe OKa3blBaeT B3auMozelicteue YV B
cdepe ncnomHEHUA UCTIPABUTEIBHBIX pa-
60T ¢ oOpraHaMy MECTHOT'O CAMOYTIpaBJIe-
HUs Y OPraHU3alUAMY, IPeANPUATHAMH,
B KOTOPBIX OCYK/IEHHBIE€ OTOBIBAIOT HC-
IIpaBUTENbHbIE PAOOTHI.

OCHOBHBIMU 3TanaMu B3auMOJeil-
ctBUA YV ¢ opranaMu MeCcTHOT'O CaMo-
yIIpaBIeHUA ABIAIOTCA:

— MOPAZOK IOATOTOBKU U 3aKJIOde-
HUA COIVIALIEHNs O COBMECTHOMU eATeNb-
HOCTH (T. e. pa3paboTKa IIPOeKTa corvia-
IIeHWS U ero 3aKJII0UYeHUsa Mex/y Ha-
yanbHUKOM YUY U HayaJIbHUKOM Opra-
HU3aI[UU, B KOTOPOH OCY>KJI€HHBIH OyZieT

OoTOBIBATh HAaKa3aHUe, 3aKpeIIeHHe OC-
HOBHBIX TIpaB M 00513aHHOCTEHN CTOPOH,
MpOBeZIeHre COBMECTHBIX COBENAaHUU IO
BOIIpOCaM TPYZAOyCTPOMUCTBA);

— yTBepKZeHUe TepeyHs MpeArnpus-
THH, Ha KOTOPHIX OCYXKJEHHBIE OyAyT
OoTOBIBAaTh HaKa3aHUs B BU/E€ UCIIPABU-
TeJBbHBIX paOOT (ZaHHBIN ITEpeYeHb TIPe/-
TIPUATHU ABIAETCA He UCUepIIbIBAIOLINM,
ero HeoO6XOAVMMO ZOIOJHATh 10 Mepe
HeOoOXOAMMOCTH);

— OCylllecTBJIeHre KOHTPOJIA 3a OCy-
KAEHHBIMA (B 3TUX IENIX COTPYAHU-
KU YU noceiaroT OCy>XA€HHBIX 110 Me-
CTy UX pabOThI, 3aIIPAIIMBAIOT OT aJIMU-
HUCTpaIluM OpraHu3aIuil JOKYMEHTHI O
MMpOBOANMOM ¢ HUMU paboTe, obparia-
IOTCA B OpraHbl MECTHOT'O CaMOyTIpaBJe-
HUS 110 BOITpOCaM U3MeHeHUsI MecTa pa-
60THI ocyxaeHHbIX) (Benas H. I1. Ykas.
cou. C. 118).

OrpOMHBIN OMBIT PAabOOTHI IO B3aH-
MozeticTBuio YV ¢ opraHaMu MeCTHO-
ro caMmoyImpasiaeHud HakoivieH YU Bo-
POHEXCKOUM 06JIaCcTH TIPU OpraHU3allluu
PabOoTHI C OCYKAEHHBIMU K UCITPABUTEb-
HBIM paboTaM.

BsaumogetictBue YU c opraHa-
MU MECTHOT'O CaMOYIIPaBJIeHUsA JAOIKHO
OCYIIECTBIIATHCS B CJIEAYIOMNUX GopMax:
TpoBe/ieHre COBMECTHBIX MEPOTIPUATHN
UHOOPMAIIMOHHOTO XapaKTepa, CoBelIa-
HUM, KOJUIETHU, COBMeCTHas1 pa3paboTka
repevyHsi 0ObEKTOB /IS UCTIOJTHEHUS Ha-
Ka3aHHA B BUZle 00s13aTeIbHBIX paboT 1/
WU UCIIPAaBUTENbHBIX PaboT, CO3ZIaHUe
TIPY OpraHe MeCTHOT'0 CaMOYIIPaBJIeHUA
coBMecTHO ¢ YU opraHa, KOTOPHIi Oy-
ZleT 3aHUMAThCS TPYZAOYCTPOUCTBOM OCY-
xkgeHHbrx (Tam ke, C. 121).

Cotpyanuku YVU BeIZENAOT JBe
bOpPMBI MX B3aUMOIEUCTBYA C OpTaHaMH
MEeCTHOT'O caMOYIIpaBIeHUA:

— MIpOBe/ieHNEe COBMECTHBIX MEpPO-
npuATUY UHGOPMALIMOHHOT'O XapaKTe-
pa, COBeIaHuM, KOJUIETUU;

— coBMecTHas pa3paboTKa mepeyHs
00'BbEKTOB /I UCTIOTHEHYS HaKa3aHUs B
BU/IE€ UCITPABUTEIbHBIX PabOT.

OzHo# U3 dopM B3aUMOAEUCTBUA
YV u opraHoB MeCTHOT'O CaMOYyIIpaB-
JIEHUS SBJAETCA TPYAOYCTPOUCTBO OCy-
YKJEHHBIX K UCIIPAaBUTEIbHBIM paboTam.
Pykosogutenu Y 4acTo y4acTBYIOT B
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COBeIllaHUAX, TIPOBOAUMBIX IVIaBaMU paii-
OHHBIX aIMUHUCTPALUH.

TpyzOyCTPOHCTBO KaXKA0T0 OCYK/eH-
HOT'O K UCIIPaBUTEIbHBIM paboTaM Bce-
I/la pelraeTcsa ¢ OTPOMHBIM TPYZOM, ITy-
TeM YyrOBOPOB, YOeXZeHUN PYKOBOJU-
TeJel IPeANPUATUN 0 HeOOXOAUMOCTH
IPUHATHA OCYK€HHOT0 Ha pabory. Pa-
OGOTHMKWY B JIHIIE JINII, OCY/I€HHBIX 32 CO-
BeplIeHre NPeCcTyIUIeHNH, HUKOMY OCO-
OGeHHO He HYyXKHBI, TeM OoJtee ITpU HEXBAT-
Ke pabo4yux MeCT.

B HEeKOTOpBIX peruoHax CTPaHbl OKO-
JIO TIOJIOBUHBI OCY>K/IEHHBIX K UCIIPaBU-
TeJbHBIM paboTaM K MOMEHTY OCyK/e-
HUS He UMeJU paboThl. DTH JIFOAU JJTH-
TeJbHOE BpeMs YKJIOHAITCA OT TPYZAO-
YCTPOUCTBA, HE UMEIOT CIIelINaJbHOCTH,
paboTrozareny B HUX He 3aMHTepecoBa-
HBI, CTy>KOBI 3aHATOCTHU HE MOTYT UX TPY-
JIOyCTPOUTD U3-3a OTCYTCTBUSA BaKaHCUHN
(JIprcaruu O. B. Yka3. cou. C. 45). OzgHa-
KO OCHOBAHMSAMM OTKa3a B IipueMe Ha
paboTy MOTYT TaKXe SIBIATHCSA IO, BO3-
PacT ¥ HaIlMOHAJIBHOCTD OCYKZEHHOI'0 K
VICIIPABUTEIbHEIM paboTaM.

B Takux ciydasx IJIaBbl MECTHOTO Ca-
MOYIIpaBJIeHUsA CChUIAIOTCA Ha TO, YTO
benepanbHOE 3aKOHOAATENBCTBO HE CO-
JEPKUT 06sI13aHHOCTH paboTozaTeneii 06
ob6s13aTeIbHOM IprieMe Ha paboTy ocCy-
KIEeHHBIX, a B cooTBeTcTBUU ¢ Dese-
PaJIbHBIM 3aKOHOM OT 6 OKTA6ps 2003 T.
N2131 «O6 06X TPUHITUIIAX OPTaHU-
3aI[My MeCTHOT'O caMoyTipaBieHus B Poc-
cutickoii ®esiepaliv» y OpraHoB MeCTHO-
IO caMOyIIpaBJIeHUA OTCYyTCTBYIOT IIOJTHO-
MOYUA IO KOHTPOJIIO WU peryanpoBa-
HUIO IIPABOOTHOIIIEHUH paboToZaTeNew.

[IpuBezieM HecKobKO puMepoB. Kak
IoKasaja IpoBepKa, IpoBe/leHHasA YBa-
POBCKOM MeKpallOHHOU NMPOKypaTypou
TaM60BCKO¥ 06J1aCTH TIPH OCYIIIECTBIEHUHN
Haz30pa 3a gearenbHocTbio YV N2 15, nc-
NOJHAMOLIe Haka3aHUsA, He CBA3aHHbBIE C
JIMIIIEHreM CBOOOZBI OCYKIEHHBIMH, IIPO-
YKVMBAIOIVMU B T. YBAapOBO U YBapOBCKOM
paiioHe, aAIMUHUCTpaLIUeN . YBapoBO He
JIOJDKHBIM 00pa3oM UCHOHAETCA 00s3aH-
HOCTb IO OIpe/ie/IEHUI0 MeCT OTOBIBAHUA
HaKa3aHUA B BUJIe UCTIPAaBUTEIbHBIX PA6OT
(Tamuesa P. ®. Ykas. cou. C. 24).

Tak, ocyX/IeHHBI! 3a cOBeplIeHHe
Kpak¥l K OZHOMY I'OZly MCIIPaBUTEIbHBIX

pabort IOpwuii VIBaHKOB OBUI TPYZI0yCTPO-
eH B OO0 «CaJoT», COIIaCHO MIEePeYHIO
pabouurx MecT, OTpe/ieIeHHBIX aJIMUHU-
cTpauueli r. YsapoBo. TpuiaTs IepBoro
WIOJIA IIPOLIIOro roza MiBaHKoB yBOIMICA
OTTyZ1a 10 cCOOCTBEHHOMY KestaHuo. Of-
HaKO PyKOBO/CTBO 00IIeCcTBa COOOIIH-
J10 06 3TOM B MHCIIEKLIUIO JINIIb CITyCTS
ceMb AHel. [Io nosy4eHuIo yBesoMie-
Husi, YU cpa3y ke obpaTmiach C MUCh-
MOM B a[IMUHUCTPAIHIO TOPOZA, YTOOBI
Ta ollpeZienyia MecTo JaJbHeHIIero oT-
ObIBaHMA Ha3HaYeHHOTo VIBaHKOBY HaKa-
3aHuA. ['opozckad afMUHUCTpaLIUA Olpe-
JileJInia TAKOe MECTO, HO OCY>KAEHHOMY
TaM OTKa3aJId B TPYZOYCTPOMCTBE 110 MO-
THUBY OTCYTCTBHUA CBOOOJHBIX BaKaHCUM.
B cBf3u ¢ 3THM, YBapOBCKUI MeKpaiioH-
HBII IPOKYPOP 0OpaTHIICS B CYZ C 3asB-
JIeHVeM O TIPU3HAHUY He3aKOHHBIM Oe3-
JIeVICTBYA aZIMUHUCTPALMU I. YBapOBO 110
oTIpeZiesIEHUIO MeCTa /I OTOBITHA HaKa-
3aHUI0 IBaHKOBBEIM.

B Acku3ckoM palioHe PecryGiIuKu
Xakacusa pabodme mMecTa A OCyXK/JeH-
HBIX K MCIIPAaBUTEJbHBIM paboTaM He
OBLIN OTpe/iesieHbl TTIaBaMU MYHUIU-
naJbHbIX 00pa3oBaHUl BaJBIKCUHCKO-
ro U Bepx-ACKHU3CKOI'O CeIbCOBETOB, KO-
TOPBIMU OTKAa3bIBAJIOCh OCYKJEHHBIM B
IIpeZIOCTaBIeHUH PabOYNX MeCT.

B 1jesax ycTpaHeHUA HapyUleHUU
3aKOHa IIPOKYpOp paiioHa HalpaBUJ B
CyZ, 3aABJIEHUA O IIOHYXKJCHUN MyHUIIU-
MaJbHBIX 0Opa30BaHUN BaJbIKCHHCKOTO
U BepX-ACKU3CKOr0 CeIbCOBETOB K OIIpe-
ZleIeHUIO MeCT OTObITHA Haka3auus (Tu-
MolueHKo A. Kak opraHusosaTh UCIIOJ-
HeHMe HaKa3aHUU B BUJIe UCIIPABUTENb-
HBIX U 00s13aTeIbHBIX paboT // 3aKOH-
HOCTb. 2006. N27. C. 14).

PemmeHusAMU ACKA3CKOTO PaliOHHOTO
cyza TpeboBaHUA IPOKypOpa paiioHa cy-
ZIOM yZIOBJIETBOPEHHI B ITIOJTHOM 0ObeMe.
Cyz BO3JIOXKWI Ha BhILIEYKa3aHHbIe Opra-
HbI MECTHOTO CaMOYTIpaB/lIeHUsA 06a3aH-
HOCTb ONPeJeNIUThb OCYKJeHHBIM K UC-
IIpaBUTEIbHBIM paboTaM MeCTa OTOBITHS
HaKa3aHUA U TPYOyCTPOUCTBA.

B I'V®CHH Poccuu nio [Tepmckomy
Kparo fleia obcToAT nHave. OCyIecTBIs-
eTcs1 TeCHOe B3auMOZleliCTBYe C KpaeBOu
aJMUHUCTpalel U OpraHaMy MeCTHOTO
camoytmpasyieHusa. Bce 3To 00ycioBIeHO
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He0OXOZMMOCTBIO CO3/IaHHA MEXaHU3MOB
TPYZAOYCTPOMCTBA OCYK/EHHBIX K UCIIpa-
BUTEBLHBIM U 00s13aTeTbHBIM paboTam.
B cBA3U € 3TUM aZ]MUHUCTPALUAMU r'OPO-
JI0B I paliOHOB Kpas 3aKJII0UYeHBl COIvIa-
menusa ¢ 'YOCUH Poccuu o [Tepmcko-
My Kpaio 06 opraHu3anyyu COBMeCTHOH
ZeATeJIbHOCTU, U3LaHbl PACIOPAKEHUA
00 oTpezieJIeHNH MIEpeYyHs PeAPUATHI
Y BUJIOB paboT /171 TPyAOyCTPONCTBA OCy-
YKJEeHHBIX JAHHBIX KaTETOPUIA.

OzHaKo B psifie palilOHOB TPOOJIEMBI C
TPYZAOYCTPOUCTBOM CyILIIECTBYIOT IO IIPU-
YIHAM OTCYTCTBHA pabodUX MECT 110 Me-
CTY >KUTEJNbCTBA OCYKAEHHBIX, WU Xe
KOJINYECTBO pabovnx MeCT 3HAUUTEb-
HO MEHBIIIEe YUCIa OCYX/JeHHBIX, KOTO-
PBIX HEOOXOZUMO TPYZIOyCTPOUTb.

Hexkortopsle YV cTpaHbl LIKPOKO UC-
MOJIB3YIOT TaKylo GOpPMy OpTraHU3AIUN
B3aUMOZEUCTBUA ¢ OpraHaMu MEeCTHOTO
caMoyTIpaBjieHus, KaK pa3paboTka meped-
HA IPeATIPUATUMN 1 OpraHU3aluii, B KOTO-
PBIX OYZIyT TPYZOYCTPOEHBI OCYK/EeHHbIE K
WCIIPAaBUTENbHBIM pabotam. Tak, Hampu-
Mep, HayaJIbHUK OTZesIa 110 PyKOBOACTBY
YU YOCUH Poccru o Tomckoit oba-
CTU IIpeIoxkuI cteytolee (Ysapos O. H.
HanpasieHus MpakTUYeCKOW peannsalun
SKCIIepUMEHTA 110 BBeJIEHUIO 0053aTelb-
HBIX paboT // AJIbTepHATHUBbI TIOPEMHOMY
3akiodyeHuto B Poccutickoil Pezpeparuu :
Marepuasbl MexayHap. koHd. M., 2008. C.
184). Bbu1 npoBeieH MOHUTOPUHT TIpeJ-
npuATuil TOMCKO# 06;1acTH, OpraHU30Ba-
HBl pabo4yue BCTpEeYH C Ipe/CTaBUTe -
MU OPTaHOB MECTHOTO CaMOYIIpaBIeHUA
r. Tomcka 1 ToMckoi 0b1acTH, B X0Ze KO-
TOPBIX OBLTO OmpeziesieHo 39 mpeAnpUATHI
ZU11 OTOBIBAHUSA OCYXKAEHHBIMH HCITPABH-
TeJbHBIX PabOT, OIpesiesieHbl OCHOBHBIE
HarpaBJeHUsA COBMECTHOM /1eATeTbHOCTU
YV u aiMUHUCTPALMK PaliOHOB.

Crnenyromieit dopMoit B3auMozen-
cTtBua YU ¢ opraHaMu MeCTHOTI'O ca-
MOYIIpaBJIE€HUA MOXET ABJIATBCA Op-
raHusanusa KOHTPOJIA 3a NOBeJeHU-
€M OCYXX/J,€HHBIX K MCIPaBUTEIbHBIM
paboram. Hanpumep, 1mo faHHOMY BO-
npocy HadaabHukoM YVU N°17 Mios-
JIMHCKOTO palioHa Bosrorpazckoii 06-
JIaCTU HAKOIJIEH NOJIOXUTEeJIbHBIU
OIIBIT B3AMMOZEHCTBHA C ITOCETKOBBIMU
aZIMUHUCTPALAMHU.

C m1aBoil agMUHUCTpaLUu VnoBavH-
CKOTI'0 palioHa, a TaKXe C [JIaBaMU II0CEJIKO-
BBIX aZIMUHUCTPAIHA 6BUIO IOCTUTHYTO CO-
IJIaleHue o npezcTasieHuu B YU cezie-
HUY 10 UHTEpecyIolleMy ee Kpyry BOIIpo-
COB B OTHOIIEHUHU JIAHHOM KaTeropyu JIUI]
(BensikoBa H. M. HekoTopsie Tpo6JieMbI Hc-
IIOJIHEHUA YTOJIOBHBIX HaKa3aHUM B BUZe
00653aTeNbHBIX U UCIIPABUTEIbHBIX paboT
// 3akoHozareabcTBo. 2009. N2 9. C. 12).

YUU N217 VnoBAWHCKOTO palioHa
€XXeKBapTaJIbHO BO BCE CEeJbCKHUE U I10-
CeJIKOBBbIe a/[MMHUCTpAIMU paiioHa Ha-
NIpaBJIAET CIHUCKU OCYKAEHHBIX, COCTOSA-
VX Ha y4yeTe B UHCIEKIWH, B TOM 4YHC-
Jie 3JI0CTHO YKJIOHSIIOUTUXCS OT OTOBIBA-
HUA HaKasaHWd, I coobienud B YU
HeobOxoAUMOM MHGOPMAIUU 00 STUX JIU-
nax (KommeHnTapuii K YrosoBHO-UCIIOJ-
HUTeNbHOMY KoZilekcy PD. C. 142).

Ceroznsa B3auMogeiictsue YUU ¢ op-
raHamMy MeCTHOTO caMOyIIpaBJeHud 10
BOIIpOCaM HCIOJTHEHWs HaKa3aHUA B BUie
WCIIPABUTEIBHBIX pabOT HAXOAUTCA HA He-
BBICOKOM YpOBHe. JTO B IEPBYIO OYepesb
CBA3aHO C HECOBEPIIIEHCTBOM CYILLECTBYIO-
el HOpMaTHUBHOM 6a3bl, KOTOpas pera-
MEHTUPYET 3TOT BUJ, IeATeTbHOCTH.

Corpyauuku YU HasBanu psag pak-
TOPOB, OIIPeZleIAI0IINX HU3KUU YPOBEHb
B3aumozericteusa YV 1 opraHoB mecT-
HOT'0 CaMOYIIpaB/IeHUA:

—27,4% omnpolleHHBIX OTMETWIH, YTO
OpraHM3alyi0 B3aUMOZENCTBUA C Opra-
HaMU{ MeCTHOT'O CaMOYyIIpaBIeHuA 3aTpy/-
HAeT HeCOBEPUIEHCTBO CyILeCTBYIOIIen
HOPMaTHUBHOM 6a3bl, perylaMeHTHPYIOLei
3TOT BUJ, AesTeJabHOCTHU YU

— 4,4% — HeOCTaTOK METOANYECKOM
MIOZIZIEP’KKU CO CTOPOHBI IVIaBKa U TEPPU-
TOpUaIbHBIX NofApasenenuii YVC u npo-
deccroHaTbHOTO 06pPa30BaHUS COTPY/-
HUKOB YNU;

— 47,7 % ONpOLIEHHBIX CYUTALOT Liesie-
cooOpa3HbIM CO3JjaHHe IIPY OpraHe MecT-
HOTI'O CaMOyYIIpaBlIeH1A COBMECTHO ¢ YU
oprasa, KOTOPBIH OyZIeT 3aHUMaThCA TPY-
ZIOYCTPOMCTBOM OoCyKJeHHbIX (bensikoBa
H. U. Ykas. cou. C. 14).

B 3akiroueHre OTMETHUM, YTO HEOOXO-
JIVMO COBEpIIEHCTBOBATh GOPMBI B3au-
MmozerictBusa YV ¢ opraHamMu MecCT-
HOTO caMOYIIpaBJeHUs 10 CIeAyIoUUM
HalpaBIeHUAM:
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HUS UCIIPABUTENBHBIX PabOT B COOTBET-
CTBUM C HOBOBBE/IEHUSIMU;

— yJydllleHre MaTepHUaabHO-TeXHUYe-
ckoro cocrossaua YU u ap. (benaa H. T1.

1. Belaya N. P. Organizational and Legal
Bases of Interaction Between Criminal-Exec-
utive Inspections with Bodies of the Interior
and Local Government / Belaya Natalia P. —

2. Lysyagin O. B. Issues of Compliance
with the Requirements of the Law in the En-
forcement of Sentences not Connected with
Deprivation of Freedom / O. B. Lysyagin //
Development of Alternative Sanctions in Rus-
sian Criminal Justice: Experiences and Pros-
pects. — M., 2006. — P. 43-48.

3. Sergeeva V. V. Alternatives to Impris-
onment in the Russian Federation / V. V. Ser-
geeva // Promote the Formation Mechanism
of the Implementation of Alternative Meas-
ures in the Russian Federation. — M., 2008.
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HEKOTOPBIE BOIIPOCHI IPOM3BOJCTBA CJIEJICTBEHHBIX
OEVCTBUM HA CTAOUM BO3BYIKIEHUSA YI'OJIOBHOI'O [EJIA
IT1O NNPECTYIVIEHUAM, CBA3AHHBIM C HE3AKOHHBIM
OBOPOTOM HAPKOTHUYECKHMX CPEINCTB B YYPEXXOEHUAX
YI'OJIOBHO-UCIIOJITHUTEJIIBHOM CUCTEMBI

Cmamuws nocssiuieHa npobaemam npouzsodcmea c1edcmaeHHblx deticmautl Ha cmaduu 8036yxrcoeHust
Y20J108H020 0€J1a N0 NPeCYNAEHUSM, CBA3AHHBIM C He3AKOHHbLM 060POMOM HAPKOMUUECKUX cpedcme 8
YUPEHCOEHUSIX Y20JI08HO-UCNOIHUMENLHOLL CUCTEMbL.

Knrouesble cosa: credcmaeHHble Oeticmaus, cmaoust 8030yHc0eHUs. Y207108H020 0ed, He3AKOHHbL
060pom Hapkomuueckux cpedcms.

Some Questions of Investigative Actions on the Stage of a Criminal Case
on Crimes Related to Illicit Drug Trafficking in the Penal System

The problems of production devoted to investigation stage of criminal proceedings under penal system
for crimes related to illegal drug trafficking in the penal system.

Key words: investigation, stage of a criminal case, illicit traffic in narcotic drugs.

POM3BO/ICTBO CJIeJCTBEHHBIX Jei-

CTBUI COTPYJHUKAMHU OTIEPATUBHBIX
noZpa3/ieJIeHUi B JiMile OpraHa Z03Ha-
HUS Ha CTaJUU BO30YKAEHUS YTOJIOBHO-
ro gena 1mo GpaKTy IpecTyIUIEHUH, CBs-
3aHHBIX C HE3aKOHHBIM 060POTOM Hap-
KOTHYECKUX CPE/ICTB, COBEPIIEHHBIX B
MEHUTEHI[UAPHbIX YUPEXKAEHUIX, HMe-
€T CBOIO CHEeIUPHUKY U COTIPSIKEHO C Psi-
ZIOM TIpo6JTeM.

OTCyTCTBUE JOKHOTO YTOJOBHO-
IIPOIIECCYaTbHOTO, KPUMUHATUCTHYECKO-
ro obecrieyeHus eI TeTbHOCTUA COTPY/-
HUKOB OIIEPATUBHBIX ITOJPA3eTEeHUM 110
IIPOU3BO/ICTBY CJIEZICTBEHHBIX U MIPOILIec-
CyasIbHBIX ZIECTBUM Ha TEPPUTOPHUU TIe-
HUTEHI[UAPHBIX YIPEXKAEHUN Ha CTaJUN
BO30Y’K/IEHUSI YTOJIOBHOTO /IeJia, a TAK:Ke
gacTasi [oZiMeHa COTPYAHUKAMMU OIepa-

© Kazapunosa JI. B., Kucesnes A. B., 2015

TUBHBIX TIO/[pa3/leJIeHUH C/Ie/[CTBEHHBIX
JIeiCTBUM Ha peXXUMHBbIE MEpPOTIPUATHS
BBI3BIBAET CJIOXKHOCTD B JIETATNU3aINH Pe-
3yJIBTaTOB U MIPUBOAUT B AaibHENIIIEM K
MoTepe ZI0KA3aTeNbCTB IO MPECTYTUIEHH-
SIM, CBI3aHHBIM C HE3aKOHHBIM 000pOTOM
HApKOTHUYECKUX CPEZICTB.

OmnepaTUBHBIE COTPYAHUKH YTOJIOBHO-
UCIIOJIHUTENbHOMN cucTeMbl (gaee: YVIC)
KaK OpraH /I03HAaHUs OMHUMU U3 TTIEPBBIX
OKa3bIBAIOTCS HA MECTe COBEpIIIeHUs TIpe-
crymienus. OcyuiecTBiss GyHKIUIO 10-
3HaAHUsA, HETIOCPEICTBEHHO OOHAPYK1Ba-
10T IPU3HAKU TIPECTYIUIEHUA, PUKCUPY-
0T TIEPBOHAYAJIbHBIE CJIE/TBl HE3AKOHHOTO
060poTa HAPKOTUYECKUX CpeAcTB. Hamu-
Yue CyIeCTBEHHBIX HEZIOCTATKOB IIPU OP-
raHU3aIlUX U TPOU3BO/ICTBE MPOIIECCyab-
HBIX U CJIeICTBEHHBIX IEMCTBUH, a TAKXKe
HeIOCTAaTKN B KpUMUHAIMCTUIECKON pa-
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60Te co c1ezoBol MHGOpMAIel TPU UX
IIPOM3BO/ICTBE HEN36eKHO IIPUBOJUT K 3a-
TATUBAHUIO IPUHATHA pelleHus o Bo36y-
YKJEeHUM YTOJIOBHOTO Jiesla, a TaKXke 3Ha-
YUTETHHOMY CHIDKEHUIO 3pHEeKTUBHOCTH
MTPOM3BOJICTBA CJIEZICTBEHHBIX JIENCTBUH,
HalpaBJeHHBIX Ha QUKCcALUIO ZoKasa-
TebCTBEHHON MHbOpManuu 06 o6CcTosI-
TEeJIbCTBAX COBEPIIEHHOT'O ITPeCTyIUIeHUA
[JAaHHOU KaTeropyuu Ha sTane IIpOBepKU
COOOIIEHUIA.

[To HameMy MHeHUIO, BO30OYK/eH1e
YTOJIOBHOTO /ZleJ1a 110 IPeCTYIUIEHUAM, CBS-
3aHHBIM C HE3aKOHHBIM 000POTOM HapKoO-
TUYECKUX CPE/ICTB, B YUPEKJEHUAX YTO-
JIOBHO-UCIIOJTHUTEIbHOU CUCTEMBI, UMeeT
oTpeZiesieHHble 0COOEHHOCTU U BKJIIOYa-
€T MoJIyYeHUe U TPOBePKY NHGOPMAIIHH,
a TakKe IepBoHavYalbHOe IUIaHUPOBaHUe
B LIEJIX ZIOJDKHOTO TIPOBEJIEHHA Pacciie/io-
BaHUA. OZHUM U3 OCHOBHBIX IIOBOZIOB 1A
BO30y>K/]leHUsA YTOJOBHOTO JleJia 110 pac-
cMaTpUBaeMoOM KaTeropuu IpecTyIlie-
HUU ABJIAETCA MOoMydeHHe COOTBETCTBYIO-
mei nHGoOpMauy 0 He3aKOHHOM 000-
pOTe HapKOTHUYeCKUX cpeAcTB. VIMeHHO
Ha 3TOM CTaJUU JIUI[A, OCYLIECTBIIAIOIINE
OTIEPaTUBHO-PO3BICKHYIO /1eATENIbHOCTD,
BIIEpPBBIE Y3HAIOT O TOM, YTO KaKoe-Tnbo
JIUIIO WM TpYyIIa JIMI] y9acTBYIOT B He3a-
KOHHBIX OIlepalyax ¢ HAPKOTUYEeCKUMU
cpezacrBamu. VcxopHasa nHbopManys mo-
CTyTIaeT U3 pa3HOOOPA3HBIX UCTOYHUKOB,
HaIpUMep, OT OCYX/I€HHBIX, COZIEHCTBYIO-
IIMX ONlepaTUBHBIM coTpyzHukaM OCHH
Poccuu (Berukosa K. I'. IIpeaBaputeb-
HOe pacciieJoBaHue YTOJIOBHBIX ZleI O IIpe-
CTYIUIEHUSAX, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM HApPKOTUYECKUX CPEZCTB : JIUC.
... KaH. 1opuj. HayK. VbkeBcK, 1999).

OnuuM 13 Haubosee pacIpoCcTpaHeH-
HBIX CJTydaeB OOHapyKeHHs HApKOTHUKOB B
HE3aKOHHOM BJIa/IeHUU ABJIAETCA UX U3bsA-
THE B XO/Ie PeXXVMHBIX MEPOIIPUATUH (Ha-
IprMep, IIPU JOCMOTPE JIUII, TPUOBIBIINX
Ha KPaTKOCPOYHBIE U ITUTeTbHBIE CBU/A-
HUA C OCY>K/I€HHBIMU; IMYHOM JIOCMOTpPE
JIUL], COZlepKaIllUXCs B UCTIPABUTEIbHOM
YUPEXJEeHUH; PEXKUMHOM OOBICKE YKHJIBIX
MOMellleHUH, ClIaJbHbIX MECT U JP.).

Pe3ynbTaThl U X0/ ZOCMOTpA JIHII,
MPUOBIBIINX HA KPATKOCPOYHBIE U JJTH-
TeJbHble CBUIAHUA, UMEIOT CyIleCTBEeH-
HOe 3HauyeHue MPU U3JI0KeHUHU UX COZep-

J)KaHUA B panopTe COTPYAHUKA, OCyIle-
CTBUBILETO IOCMOTP ¥ 0OHAPY>KUBILETO
3ampeleHHble TpeZMeThl. COTIacHO CT.
84 YTIK P® mokyMeHTHI, COCTaB/IeHHbIE
0 JaHHOMY GAaKTy COTPYAHUKAMU KC-
MIPABUTENBHOTO YUPEXIEHUS C COOJIIO-
JeHrueM TpeboBaHUM 3aKOHOAATETbCTBA,
ABJIAIOTCA UCTOYHUKAMU J0KAa3aTeJIbCTB
IIpYU IPOU3BOZACTBE 110 YTOJIOBHOMY JlesTy
1 OTHOCSATCS K KaTErOPUU UHBIX JOKY-
MeHTOB. [Toc/te OOHapyKeHUs 3arpelleH-
HBIX NPeIMeTOB COTPYAHUKAM UCIIpaBu-
TeJIbHOT'0 YUPEX/JeHUA B COOTBETCTBUU
C YTrOJIOBHO-IIPOLiecCyalbHBIM 3aKOHO-
JlaTeIbCTBOM I1€IeCO00Pa3HO MPOBECTU
OCMOTp MecTa ITPOMCIIeCTBUA U He3a-
MeJJIUTENbHO 3aGUKCUPOBATD CJIEBI
MIPeCTYyIUIEHHU, CBA3aHHOTO C He3aKOH-
HBIM 060POTOM HapKOTUYECKUX CPE/ICTB.

[To HameMy MHEHWUIO0, CJIOXKHOCTB J10-
Ka3bIBaHUA IIPECTYIIHOM JleATebHOCTH,
CBA3aHHOU CO COBITOM HAapPKOTHUYECKUX
CPEZCTB, OIpeesAeT equHble TpeboBa-
HHA K JOKYMEHTUPOBAHUIO PEKUMHOU
leATeIbHOCTHU, KOTOPasd OCHOBBIBAETCA
Ha OOLIMX MpaBUIaX MPOBeAEeHUs MPO-
I[eCCyaTbHbIX EUCTBUM U 0POPMIEHUS
MpolleccyaabHbIX IOKYMEHTOB He3aBU-
CHMO OT UX XapakTepa.

Bcs mHpopManus, MocTymnapIias B
XO7Zle TIPOBEPKU 10 PpaKTy He3aKOHHOTO
060poTa HAaPKOTHUYECKUX CPEJCTB, OIle-
HUBAETCS C yY€TOM UCTOYHHKA U 0OCTOS-
TEJIbCTB €€ TOCTyIUIeHUs. TakuM obpa-
30M, I1eJIecO0O0pas3HO HCITOIb30BaTh BCIO
rH}OpPMaIIHIO, IIOCTYTIAIOIIYIO OT COTPY/-
HUYAIOUIUX C OpraHamu jutl. /loKHOCT-
HBIM JIMIIaM, OCYII[eCTBJISIOLIUM IIPOBep-
KY, PEKOMEeH/TyeTcsl yCTAHOBUTH MOTHUBBI
OKa3aHUA ITOMOIIM YIIOMAHYTHIMU JIUIIA-
MU U OCTeperaThcsi IpeyBendeHus, J10-
MBIC/Ia ¥ UCKaYKeHUA GaKTOB CO CTOPOHBI
COTPYAHUYAIOUIUX JIULI.

I[Tocse Toro, KaKk nHGOpPMAIUs O He-
3aKOHHOM 0060pOTe HapKOTUYECKHUX
CPeZCTB MOJy4YeHa, U ei, KaK 1 ee UCTOY-
HUKY, laHa TIpe/iBapuTeIbHad OlleHKa,
JIUTI0, OCYIIIECTBIIAIOIIee TPOBEPKY, IPU-
HUMAaeT Mephl K TOMY, YTOOBI IPOBEPUTH
Y COIOCTABUTH 3Ty UHPOPMAIIUIO C UH-
dbopmanmeii U3 APyrux UCTOYHUKOB.

[Tpu mpoBepke nHPpOPMAIIMKA MOTYT
HU3bIMAThCA TIpeMeThl, MMeIoIe OTHO-
IeHue K geny. JleaTeqbHOCTh 0 UX 00-



JI.B. KasapuHoBa, A.B. Kucenes

HekoTopsle BOIPOCHI TIPOM3BOACTBA CJIECTBEHHBIX AE€HCTBUI Ha CTAJUH BO3OYK/JEHNUA YTOJIOBHOTO
Jieia 110 IPECTYIUIEHUAM, CBA3AHHBIM C He3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEZCTB ...

Ql

HapY)KeHUIO U U3BATHUIO MTOJIEXKUT 00513a-
TeJbHOMY IOKyMeHTHpoBaHuIo (BoAsKkoB
B. H., Kucenes A. B. TakThuko-KpUMUHa-
JIUCTUYECKOoe obecrieyeHre oOHapyxe-
HUA, QUKCAIMY U U3BATUSA HAPKOTHUYe-
CKUX CPEJCTB U IICUXOTPOITHBIX BENECTB
B CJIEZICTBEHHBIX U30JIATOPAX U UCIIPaBU-
TEJBHBIX YUPEXKAEHUSX : TIPAKT. TTocoOHe.
Bragumup, 2012. C. 24-25). Hanpumep,
OpraH ZIO3HaHUSA Ha dTaTle MPeBapUTENThb-
HOU IIPOBEPKU COODIIEHNM O TIPECTYTLIE-
HUM, IPOBOJUT CJIEICTBEHHOE JIeHCTBUE
— OCBHU/IETEbCTBOBAHUE, KOTOPOE B CO-
OTBETCTBUU C yTOJIOBHO-TIPOIIECCYaTbHBIM
KOZIEKCOM MOXKET OCYIIIECTBIIATHCS ZI0 BO3-
Oy>KJeHHsI YTOJIOBHOTO JIeia.

B COOTBETCTBUM C YyTOJOBHO-IIPOIIEC-
CyaJbHBIM 3aKOHOM OCBU/IETEbCTBOBA-
HUIO [TO[BEPTAIOTCS MTO/I03PEBAEMBIH, 00-
BUHSIEMBIH, TTOTEPIIEBIINH, a TAK)KE CBU-
JleTeJlb C ero COIVIACHS, 3a UCKII0YEeHHEM
CJTy9aeB, KOTZIa OCBUIETEbCTBOBAHUE He-
006X0IUMO JJIST OIIEHKU JOCTOBEPHOCTH
ero noxkasaHui. Cormacue CBUETENSI Ha
MIPOU3BO/ICTBO B OTHOIIIEHWY HET'O OCBU-
JleTeIbCTBOBAaHUA 0POPMIIAETCS UChMEH-
Ho. Coracve OCBU/IETENbCTBYEMOTO Ha
doTorpadupoBaHre, BUZEO3AMUCH OCBU-
JeTeIbCTBOBAHMS, COTTPOBOXKAAIOIETO-
cs1 oOOHaKeHHEM, TakKe B 00s3aTeIbHOM
MOPSIZIKE OJKHO OBITH 0pOPMIIEHO TTHCh-
MeHHO. I[Ipy POU3BOACTBE OCBUAETENb-
CTBOBaHUA IieslecO06pa3HoO MPUBJIEKATh
Bpaya WIM MHOTO CIEIUAINCTA.

B mmpaKTH4eCKO IeITeTbHOCTU I0pH-
JUYEeCKUM OCHOBaHHEM OCBUETENbCTBO-
BaHWsA NMPU3HAETCS MOCTAHOBJIEHUE O
IIPOU3BO/ICTBE OCBUIETENILCTBOBAHUA. B
MTOCTAHOBJIEHUH O TIPOU3BO/ICTBE OCBHU/IE-
TeJIbCTBOBAHUSA YKa3bIBaeTcs JeHb, Me-
CAII, TOZ, BpEMS PUHATHUS PENIEHUSA O
MIPOU3BO/ICTBE OCBUZIETENHCTBOBAHMUS,
HaceJleHHBbIN MMYHKT €ro COCTaBJIeHU,
JOJKHOCTD, 3BaHMe (KJIaCCHBIM YWH),
dbaMmwInio U UHUITUATBL JOKHOCTHOTO
JINIla, KEM OHO COCTaBJIeHO, paKTUIe-
CKI€e OCHOBaHMA OCBU/ETEILCTBOBAHMA.
37ech ke cielyeT yKa3aThb IIpolieccyaib-
HOE TT0JI0XKeHue, paMIINIO, UM U OTYe-
CTBO OCBU/IETEIbCTBYEMOTO.

ITocTaHOB/IEHME TTOANIMCHIBAET JIUIIO,
YIIOJTHOMOYEHHOE Ha ero BeiHeceHue. [1o-
cJie TIOAIUCH peKOMeHAyeTcsT PUKCUPO-
BaTh /IaTy, KOT/la TOCTaHOBJIEHHE OCBU/IE-

TEJLCTBYEMOMY ObUTO 00BSABIEHO, haMU-
JIVIO Y1 UHUIIMAJTBI TToceiHero. IIpaBuib-
HOCTh OTPQKEHUsI BpEMEHU 00bABIEHU
JIVIY TIOCTAHOBJIEHUSA YAOCTOBEPSAETCS
MTOJTIMCHIO OCBU/IETEBCTBYEMOTO U JIUIIA,
TIPOU3BOJAINETO OCBU/IETENHCTBOBAHUE.
[TocTaHOB/IEHHE O TPOU3BOJCTBE OCBHU/IE-
TeJbCTBOBAHUS OIJIAIIaeTCs HEMOCPe/-
CTBEHHO Ilepe/] HayaJioM CJIeZICTBEHHOT'O
JENUCTBYsA, TaK KaK MIPOU3BOJCTBO OCBH-
JeTeIbCTBOBAHUSA MOKET OBITh IIOPYYEHO
Bpauy, B CJIy4ae ecjii OCBU/IETENIbCTBOBA-
HUE COIIPOBOXK/IAETCs OOHAYKEHUEM JIUTIA.

Kak moka3biBaeT mpakTHKa, OCBU/le-
TEJbCTBOBAHME YACTO CBS3AHO C MPUHY-
JKIeHHEeM, TIPOM3BO/ICTBO IAHHOT'O CJIE-
CTBEHHOTO JIEUCTBHUS BBI3BIBAET y OCY-
KZEHHBIX OTPUIlATENbHYIO PEAKIHIO,
He)keJaHMe OKasbIBaTh IIOMOIbL B 00-
Hapy)XeHUM Ha TeJie CJIeZIOB, CBU/ETEh-
CTBYIOIIMX O HE3AKOHHOM 000pOTe Hap-
KOTHUYECKUX CPEJCTB. AKTUBHOE TIPOTH-
BOZIEMCTBIHE OCBUIETEIHCTBOBAHUIO OKa-
3BIBAIOT OCY)K/IEHHbIE He TOJIBKO U3 YHCIa
TOZI03pEeBAEMBIX, HO 1 TIOTEPIIEBIITNX, TI0-
3TOMY peKOMeH/yeTcs IIpeIBapUTeTbHO
U3YYUTh JIUIHOCTb OCBU/IETELCTBYEMO-
r'o, a 3aT€M OIPEETUTb BPpEMsI, MECTO U
Jpyrue TaKTU4YeCcKye IPUeMbI IPOBe/ie-
HUS OCBU/ETENbCTBOBaHUA. [Ipu aTOM
11eJieco0O6pa3HO YIMTHIBATh BU/J COBEP-
IIIEHHOTO TIPECTYIUIEHUS U TIPECTYITHYIO
byHKIUIO IUIA, TTOZBEPraeMoro OCBHU-
JIeTeJIbCTBOBAHUIO. VICX0Ad U3 TaKTHU4e-
CKHX 0COOEHHOCTE, OCBUETEIbCTBOBA-
HUE OCYKZ€HHBIX PEKOMEHZIYETCS TIPOBO-
JUTH B MEIUIIMHCKON YaCcTH IIeHUTEHII-
apHOT0 yYpexXIeHus.

®daKTHUYeCcKkoe OCHOBAHUE OCBUE-
TEJTBCTBOBAHUS — 3TO COZlePKallluecs B
JIeye cBeJeHUdA (ZoKasaTeabCcTBa, a TaK-
’Ke WHbIE, B TOM YHCJI€ OTIEPATUBHO-PO-
3BICKHBIE /JaHHbBIE), YKA3bIBAOIIME, YTO
Ha TeJIe TI0/I03PEBAEMOT0, OOBUHIEMOTO,
MOTepIeBIIero Wil CBUeTeN UMEIOT-
cs cyIeZbl TIPECTYIUIEHUSA, TeJIeCHbIE TI0-
BpPEX/IEHUsI, 0COOBIE TIPUMETHI WJIN UHBIE
CBOMCTBA U IIPU3HAKH, UMeEIOII1e 3HaUe-
HUe JJIA [lefia, a TaKkKe i GUKCAIUU CO-
CTOSTHUSI HAPKOTUYECKOTO OTIbsTHEHUA.

AHanu3Upys NpaKTUYECKYIO Zes-
TesbHOCTh YVIC ITpY IPOU3BO/ICTBE CIIE-
CTBEHHBIX JIeUCTBUM, Clle/lyeT OTMETHUTb,
YTO B XO/Ie PaccjieZoBaHUS YTOJOBHBIX
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ZleJ1, CBI3aHHBIX C HE3aKOHHBIM 060pOo-
TOM HAapKOTHUYECKUX CPEJCTB IIPOUCXO-
JUT TIOJMeHa CJIe/ICTBEHHBIX JeHICTBUH,
TaKUX KaK OCBUETeIbCTBOBAHNE Ha JINY-
HBIN OOBICK.

CrnenyeT OTMETHUTD, YTO OTpaHUYe-
HUe TIpeIMeTa UCC/IeJOBAHUSA IIPU OCBU-
JIeTeJIbCTBOBAHUY OHUM «T€JIOM YeJI0Be-
Ka» 03HA4aeT, YTO IPU BO3HUKHOBEHUU
HEeOOXOZAMMOCTH IMPUHATHA MeP K PO3bIC-
Ky ¥ YCTAaHOBJIEHUIO aHAJIOTUYHBIX CJie-
ZI0B (TIpU3HAKOB, CBOUCTB) Ha ofiexk/e,
B MEIOITUXCSA Y JIUIA TIpU cebe Berax u
JOKYMEeHTax /I0JDKHO UMETb MeCTO JIpy-
roe cjae/iCTBEeHHOE JIeHCTBUE — JINYHBINA
00OBICK. DTUM B OCHOBHOM U OT/IMYAIOTCA
JIBa Ha3BaHHBIX CJIEICTBEHHBIX JeHCTBHA.
OnHaKo UX TPYAHO pa3rpaHUdInTh. OCHO-
BaHMU YK€ OCBUZETETbCTBOBAHUA MOTYT
OBITH COBEPIIIEHHO OZIMHAKOBBI C OCHOBA-
HUAMU JIMYHOTO 00BIcKa. Ho B TO ke Bpe-
M JIMYHBIN OOBICK U OCBU/IETEILCTBOBA-
HME MEeIOT Pa3HYyIo MPaBOBYIO OCHOBY U
MTOPSIZIOK MPOXU3BOZCTBA.

C TaKTUYeCKOW TOYKM 3peHUs, ITPO-
H3BO/JCTBO JIUYHOTO OOBICKA OCYXK/AEH-
HBIX TIPY paccieloBaHUM HE3aKOHHOTO
060poTa HAPKOTUIECKUX CPEJCTB JETUT-
Cs1 Ha TPM dTara: MoATrOTOBUTENIbHBIN, OC-
HOBHOH U 3aKJIIOUNTENIbHBIN.

Ha moAroToBUTENBHOM 3TAalle OCY-
KIEHHOMY TIpejiaraeTcs 106pOBOIbHO
BBIZIATh MCKOMBIE U 3allpellleHHbIe MTpe/-
MeTHI, Zlajiee BCTaTh (eCcau OH CUIUT),
OCTaBUTDb BCE, UYTO y HETO B PyKax, MOJ-
HATb PYKU BBEPX, MIOBEPHYTHCA CIIMHOMN
K OOBICKUBAIOIIEMY U MIPUHATH TIOJIOXKE-
HHe, UCKII0Yalollee BO3MOXKHOCTb OKa-
3aHUA UM BHE3AITHOTO COMIPOTUBJIEHUS
(manazenus) (JIrobuues C. I'. [Togroros-
Ka U TIPOU3BOZICTBO OOBICKA Y BBIEMKU //
KpuMuHamMcTUKa : yueOHUK / TIOZ pef.
B. A. O6pasioBa. M., 2001. C. 485).

Hampumep, MIUPOKO pPacCTaBUTh
HOT'ML U OTIepeThCs MIMPOKO paccTaBieH-
HBIMU PYKaMH O JitoOyto mperpazy (cre-
HY, Ky30B WJIM CaJIOH TPAHCIIOPTHOTO
cpeactsa). [Ipu 3ToM HOTU OOBICKHBae-
MOTO HaxO/IATCA Ha 3HAYMTEIHHOM y/ia-
JIEHUM OT TIperpazbl, PyK: PacKphITHI JIa-
ZMIOHAMMU HapY>Ky Ha/l TOJOBOM.

Ha ocHOBHOM 3Talie JTUYHBIA 0OBICK
PeKOMeH/yeTcsI TPOBOAUTH CBEPXY BHU3
(MOXKeT OBITH MPOU3BEZIEH U HA0OOOPOT:

CHU3Y BBepx). B Hauase 0OBICKUBAETCS
T'OJIOBHO¥ y6Op, 3aT€M BOJIOCHI, VIIIHBIE
PaKOBHHBI, POTOBAsi ITOJIOCTb, ZIajiee Ofie-
skza. g 6osee TiaTeabHOro obcieso-
BaHUA Ka)KOTO MpeAMeTa OeXAbl, 00y-
BU, TOJIOBHBIX YOOPOB OOBICKHBAEMOMY
JIUILY 1IeJieco00pa3Ho MPeAJIOKUTD CHATD
¢ ce6s1 TOJIOBHOU yOOp, BEPXHIOIO Ofle-
XK1y, 00yBb, 6eibe, HOCKU.

T'osi0BHBIE YOOPBI IPOIIIYTIHIBAIOT, a B
ctydae HeOOXOAUMOCTH BCKPBIBAIOT KO-
3BIPbKH, OTAENSIIOT MOAKIAAKY. Y 3UM-
HUX IIAMIOK O0CIeAYIOT CTEXKY, OTAES-
IOT Me€X.

[Ipu ob6cIeI0OBAaHUM OZIEXKIBI 0COO0e
BHUMaHUe yAeNAIoT Haubojiee BEpOsT-
HBIM M€CTaM COKPBITUS HaPKOTUYECKUX
CPE€/ICTB, HAIIpUMEP TaKUM KaK KapMaHBHI,
MeCTaM OJeKbl, Ile UMeeTcs ABOMHAA
TKaHb (BOPOTHUKH, MaHXeThI) U Ap. [Ipu
obciieoBaHUM 00YBU OCMAaTPUBAIOT TIOZ,
CTeJIbKaMH, MeXy TOoAMETKaMU, B 3a/-
HUKaX, 110/, HaKJIaZKaMU HOCKOB, a TAKXKe
IIPOBEPSIETCS, HE OTAEAETC JIU KaOlyK.

3aKJIIYNUTEIbHBIN 9TAll BKIIOYAET
B cebs ¢puKcalmio oOHapyKEHHBIX TTPU
JIMYHOM OOBICKE OOBEKTOB: HAPKOTH-
KU, UHbIE TIPEeIMETHI, UMEIOINEe OTHO-
IIeHre K He3aKOHHOMY 060pOTy Hap-
KOTUKOB (IIMIPHUITbI, OMHTBI, UHBEKITU-
OHHBIE UIJIBI, )KTYTHI U T. 11.), CPEACTBA,
npesHasHaYeHHbIE /I U3TOTOBIEHUS
HapKOTUYECKUX cpeAcTB (mmocyaa, pac-
TBOPUTETHU U T. I1.) U UHbIE TIPEAMETEI
MMeIoIIe OTHOIIIEHHE K paccielyeMo-
My yTroJIOBHOMY Zeiy. [Tocie dpukcammu
U U3BITHUA YIIAaKOBBIBAIOTCS TaKUM 00-
pasom, 4TOoOHI B aIbHENIIIEM YKa3aH-
Hble OOBEKTHI HE MOTJIU OBITH YHUYTO-
JKEHBI JIMIIaMH, OKa3bIBaIOIIeE TPOTHU-
BOZleHiCTBYE paccieJOBaHUIO.

TaxkuM 06pa3oM, IPOU3BOJCTBO CJIE/-
CTBEHHBIX JeHCTBUH ABJIAETCI OAHUM U3
BaKHEUINX HalpaBJIEeHUU CTpaTeTuu
U TaKTUKU OOPBOBI C TIEHUTEHIIAPHBI-
MU TIPECTYIUIEHUSIMU, CBI3aHHBIMH C He-
3aKOHHBIM 060POTOM HAPKOTHUYECKUX
CPEe/ICTB, TTO3TOMY KaueCTBEHHOE ITPOU3-
BO/ICTBO CJIEZICTBEHHBIX IECTBUM Opra-
HOM /[JO3HAHUS Ha CTaJUH BO30YKAEHUS
YJIOBHOTO Ziejia IPUBOJAT K 9PdeKTUB-
HOMY pacc/ieZloBaHUIO B JaIbHEHIIIEM 110
IIPECTYIUIEHUSM, CBS3aHHBIM C HE3aKOH-
HBIM 000POTOM HAPKOTUYECKUX CPEJCTB.



JI.B. KasapuHoBa, A.B. Kucenes

HekoTopsle BOIPOCHI TIPOM3BOACTBA CJIECTBEHHBIX AE€HCTBUI Ha CTAJUH BO3OYK/JEHNUA YTOJIOBHOTO
Jieia 110 IPECTYIUIEHUAM, CBA3AHHBIM C He3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEZCTB ...

<
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HEKOTOPBIE IIPABOBBIE ¥ OPTAHU3AIIMOHHBIE ACIHEKTBI
IIPOBEJIEHUSA ONEPATMBHO-PO3bICKHOI'O MEPOIIPUATHSA
«CHAATUE MH®OPMAIIMY C TEXHUYECKUX KAHAJIOB CBA3U»
OIIEPATMBHO-TEXHUYECKMMM NONPA3IEIIEHUAMHA
S CHUH Poccuyt B CHEPE BOPbEBI
C HE3AKOHHBIM OBOPOTOM HAPKOTUKOB

Paccmompernsl akmyanibHble 80NPOCbL ONePAMUBHO-PO3bICKHOLL OestmenbHocmU 8 cdhepe 60pbObL
C He3aKOHHbIM 060pomom Hapkomukos. OCHOBHOe BHUMAHLLe YOesleHO HeKOMOopbiM Npobremam
NPagossLxX U OP2AHU3AYUOHHBLX ACNEKIMO8 NOPsiOKA NPo8edeHUs. ONepamuUeHO-PO3bICKHOZ0
MepOnpuUsMuUSsL «CHMue UHGOPMAYUU ¢ MeXHUUECKUX KAHAIO08 C8S3U».

Kntrouesotle cnosa: onepamueHoO-po3blCKHAA GERmCﬂbHOCTTLb, 6opb6a C HE3AKOHHbIM O60p0mO.M
HAPKOMUKO8, onepamueHo-po3blCKHble Meponpusimust, cHAmMmue qubopmauuu C mexHudecKkux
KAaHa108 €8A3U, 02paHUUeHUEe KOHCMUNYUUOHHbLX Npas yeJjioeeka u zpamaaHuHa.

Some Legal and Organizational Aspects Carrying out of Operatively-
Search Actions «Obtaining Information from Technical Communication
Channels» Operational-Technical Units of the FPS of Russia in the Field

of Combating Illicit Drug Trafficking

The pressing questions of operatively-search activity are considered in the field of fight against
the illegal turn of drugs. Basic attention is spared to some problems of legal and organizational
aspects of order of realization of operatively-search measure «removal of information from technical
communication channels».

Key words: operatively-search activity, the fight against drug trafficking, search operations, the removal
of information from technical communication channels, limiting the constitutional rights
of man and citizen.

IeJIIX peanqn3aliiy rocyAapcTBeHHOM
HOJUTUKY B chepe o6opoTa HapKo-
TUYECKUX CPEJCTB, ICUXOTPOITHHIX Be-
IIeCTB U B 00J1aCTH IPOTHUBOJAEHCTBUA UX
HE3aKOHHOMY 060pOTy [IpaBUTEIECTBOM

© Kosanés C. [I., ITonysauosa E. B., 2015

Poccutickoit ®egepaliinu yTBepKJeHa ro-
cyZapcTBeHHasa nmporpamma «IIpoTuBo-
JelicTBUE HE3aKOHHOMY 000POTY HapKO-
TUKOB» (manee: [Iporpamma) (O6 yTBep-
KIEHUU TOCYJapCTBEHHOM ITPOTPAaMMBI
Poccuiickout @eznepanuu «[IpoTUBOZEH-



©

CTBHE HE3aKOHHOMY 000pOTy HapKO-
THUKOB» : IIOCTaHOBJeHUe [IpaBUTeNb-
ctBa Poc. @ezneparuu ot 15 amp. 2014 .
N2 299 // Cobp. 3akoHOzAaTENbCTBA POC.
@epeparuu. 2014. N218, cT. 2148).

[TpropuTeTaMu U IeNIMU TOCyZap-
CTBEHHOU NOJIMTUKU B JJaHHOU cdepe,
SIBJISTFOTCS TIOBBINIIEHWE KavyecTBa U pe-
3yJIBTATUBHOCTU MPOTUBO/IEUCTBUSA IIpe-
CTYITHOCTH B chepe HeE3aKOHHOTO 060p0-
Ta HAPKOTHKOB.

Pe3y/ibTaTUBHOCTb TPOTUBOZAENCTBUS
HEe3aKOHHOMY 0060pOTy HapKOTUYECKUX
CpeZCTB, BO3MOXXHA, B TOM 4HuCJie U IIpU
OCyIIeCTBIEHUN ONePATUBHO-PO3BICK-
HoU gesaTenpHOCTU (manee: OP/). YacTth
3a/la4, IocTaB/leHHbIX Tlepes Pesepab-
HOU ciyx60i Poccuiickort ®eaeparuu
10 KOHTPOJIIO 32 000pOTOM HAaPKOTHUKOB
(manee: ®CKH Poccum) peanmsyercs B
yupexeHusax u opraHax ®egepanpHoit
CITy>KOBI MICTIOTHEHHYSI HaKa3aHWH (Jasee:
®CUH Poccun) npu nposeJieHuH orepa-
TUBHO-PO3bICKHBIX MEPOIIPUATHH (Aasiee:
OPM) c TOMOIIBIO CHJT U CPEZICTB OTlepa-
TUBHO-TEXHUYECKUX W TTOMCKOBBIX IO/ -
pasaenennit ®CUH Poccun.

OO61uii OPsI0K ITPOBEIEHMUS Ollepa-
TUBHO-PO3BICKHBIX MEPOTIPUATUHN HAMPaB-
JIEHHBIX Ha BBIAB/IEHUE, TPEAYIIPEXKIEHNE,
rpecevyeHue U pacKphITHe PeCcTyIUIEHU,
3akpervieH B @efiepasbHOM 3aK0HE OT 12
asrycra 1995 r. N2 144-®3 «O6 onepaTus-
HO-PO3BICKHOM ZlesiTeTbHOCTH» (Zanee: P3
06 OP/I) (Poc. ras. 1995. 18 aBr.).

B cooTrBeTcTBuH co cT. 3 3 06 OP/]
OCYIIleCTBIEHHE OTIEPAaTUBHO-PO3BICKHOMN
ZlesiITeIbHOCTH, OCHOBAHO Ha KOHCTUTY-
IIMOHHBIX TTPUHITUIIAX 3aKOHHOCTHU, yBa-
JKeHUs, COOMI0IEHUA TIpaB M CBOOO/ Je-
JIOBeKa W rpakjaHuHa. bopsba ¢ mpe-
CTYITHOCTBIO TpebyeT 3aKOHHOM BO3MOXK-
HOCTU NPOBeAeHUsI OTAeNbHBIX BUJ OB
OIIePaTHUBHO-PO3BICKHBIX MEPOTIPUATHH,
B TOM YMCJIe CBA3aHHBIX C OTPaHUYeHU-
eM KOHCTUTYIITMOHHBIX ITpaB rpaxkgad. K
TaKOMY BUTY MEPOTIPUATHUI OTHOCUTCS U
«CHATHE MHGOPMAIHU C TEXHUYECKUX Ka-
HaJIOB cBaA3U» (fanee: «CUTKC»).

KOHCTUTYIIMOHHBIE TIPaBa U CBOOO-
[IbI YeJIOBEKA U rpakJaHrHa, 6a3upyeT-
cq Ha cT. 23 Koncrtutynuu PO, koTopas
rapaHTUPYyeT, YTO KKl UMeeT IIpaBo
Ha TallHy MepPeNucKH, TeJeOHHBIX ITe-

PEroBOPOB, ITOYTOBBIX, TelerpadHBIX U
UHBIX COOOIIEHMN.

OnepaTHUBHO-PO3BICKHBIE MEPOIIPUA-
TUSA, OTPAHUYMBAIOIIYe KOHCTUTYLIMOH-
HblE IIpaBa YeJI0BeKa U I'PaXIaHUHA, I1e-
peuncieHHble B 4. 2 c¢T. 8 ®3 06 OP/I,
JIOIIYCKAIOTCS Ha OCHOBAaHUU cyebOHO-
ro peuenus. [lomydeHue ke TaKoro pe-
LIIeHUA BO3JIaraeTcd Ha OpraH, OCyllecT-
BJIAIOIIUI OIlepaTUBHO-PO3BICKHYIO Jled-
TeJIbHOCTB, TO ecTh Ha VIHMIInaTopa npo-
BeZleHUsA MeponpuATHA. Takol NMOPAJoK
coxpaHdAeTcd U Ipu nposefeHun OPM
«CUTKC», B TOM unciie B chepe He3aKOH-
HOT0 060POTa HAPKOTUYECKUX CPEZICTB U
TICUXOTPOIHBIX BEIlleCTB.

3aKOHOM OIIpeZieJIeHO, YTO JJIA IONy-
YeHUs TaKOTO pelleHrs HeoOXOAMMO Ha-
nryre nHGopMaluu o Npu3Hakax Ioj-
roTaBIUBAEMOr0, COBEPLIAEMOro WIN CO-
BEPIIEHHOI'0 IIPOTUBOIIPABHOI'O JEAHNU,
110 KOTOPOMY IIPOM3BO/CTBO NIpeABapu-
TEJILHOTO CJIEAICTBUA 0053aTeNbHO; O JIU-
LIaX, IIOATOTABINBAIOIINX, COBEPIIAOIINAX
IV COBEPIIMBIINX IPOTUBOIPABHOE Jes-
HUeE, 110 KOTOPBIM IIPOU3BOZCTBO IIpeJBa-
PUTEJILHOT'O CJIeZICTBUA 0053aTeNIbHO; O CO-
OBITHAX WIN AEUCTBUAX, CO3/AIOIINX YTPO-
3y rocyZiapcTBEHHOM, BOEHHOM, SKOHOMMU-
YeCKOM WJIM SKOJIOTUYECKOM 06€30T1acHOCTH
Poccun (4. 2 ct. 8 ®3 06 OPII).

Yactb 4 cT.6 3 06 OP/I onpesensaeT
CWJIaMU U CPeACTBaMU KaKUX OpPTaHOB
ocymectsiAoTcsa OPM, cBA3aHHBIE B TOM
YHCJIe CO CHATHEM MHGOPMALIUU C TEXHU-
YeCKUX KaHAJIOB CBA3U: «...IIPOBOJATCA C
HCIOJb30BaHNEM OllePaTUBHO-TEXHUYE-
CKUX CUJI U CPe/ICTB OPraHoB dezepab-
HOU cJIyKOBI 6€30MacHOCTH, OPraHOB
BHYTPEHHUX /leJ, U OPraHOB II0 KOHTPO-
JI0 32 060POTOM HAaPKOTUYECKUX CPE/ICTB
U IICUXOTPOIHBIX BEIeCTB...». CaeayeT
OTMEeTHUTD, 4To cTpyKTypbl ®CHH Poc-
CUU B JAHHOM IIepeYHe OTCYTCTBYIOT. [1o
ZiesiaM, CBS3aHHBIM C HE3aKOHHBIM 060-
POTOM HApKOTHYECKUX CPEZCTB U IICU-
XOTPOIIHBIX BEIIeCTB B yUPeKJEHUAX U
opraHax yroJoBHO-HUCIIOJTHUTEIbHOM CU-
CTEMBI, B3aMO/IeICTBHE OCYyILleCTBIIAET-
CA C OpraHaMy, [I€PeYrCIeHHBIMU B 4. 4
cT. 6 ®3 06 OP/I, B 11e/19X MCIIOIb30Ba-
HUS VX OIlePaTUBHO-TEXHUYECKUX CUJ
U CPEACTB, CPeAU KOTOPHIX QUTypUpy-
er ®CKH Poccun. ITopsiziok B3aumoze-
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CTBUA ONIPeZIeIAETCA MEXXBEIOMCTBEHHHI-
MU HOPMAaTUBHO-IIPABOBBIMU aKTaMU U
OTZAETbHBIMHU COTJIAIEHUAMU MEXAY Op-
raHaMH, OCYIIeCTBJIAIOIINMU OllepaTHB-
HO-PO3BICKHYIO AeATEIbHOCTb.

13 HOpMBI 3aKOHa CJIefiyeT, YTO TO/-
KJIF0OYeHMEe TPOU3BOAUTCA K CTAaHI[UOH-
HOU amnmapaType CBSI3U MPeANpUATUH,
yupeXJeHUN U opraHu3aluii He3aBu-
cuMo oT popM cobCTBEHHOCTH, Ppusmye-
CKUX U IOPUANYECKUX JINII, TPeloCTaB-
JIAIOIIUX YCIYTU U cpecTBa cBA3U. Otme-
paTHUBHO-TEXHUYECKHE TTo/pa3fieseHus
®CHH Poccun SBISAIOTCA TOJIBKO MOJb-
30BaTEISIMU KOMMYTAIITMOHHOTO 000pY-
zoBaHudA. CieoBaTeIbHO, IOAPasaese-
Hua OCHH Poccruu MOTyT OpraHusoBaTh
nposezseHrie OPM «CUTKC» TOJBKO 110-
cie Toro, kak opranbl ®CB Poccuu, MB/],
Poccun, ®CKH Poccun ocymiecTBAT IOA-
KJIIOYEHWE CUCTEM KOHTPOJIA K CTaHIU-
OHHOM ammaparype cBsi3u. [ljig ocyiecT-
BJIEHUS TaKOT'O ITOAK/IIOUEHUS OTlepaTHUB-
HO-TexXHUYecKue nogpaszenenusa ®CUH
Poccuy HanpaBAOT IOpy4YeHUe B TEPPU-
TOpUAJIbHBIN OPTaH COOTBETCTBYIOILIETO
noZipaszeaeHus.

TakuMm ob6pasom, nmpoBeaeHre OPM
«CUTKC» nogpaszgenenuamu ®CH1H Poc-
CHU B OTHOIIIEHUH TeX JIMI], KTO SIBUJICS
00BEKTOM OIlepaTUBHOM 3aMHTEPECOBaH-
Hoctu ®CKH Poccnu, nmeet ciieZlyroniuii
MOPSZIOK: TOJy4YeHUue cyAeOHOoTOo pele-
HMA ONIEPaTUBHBIM MO pas/ieJIeHUueM Op-
raHa, ocymectsisatoriero OP/l; obopM-
JIeHUe U yTBeP:KAeHUe NMHULIUAaTOPOM 3a-
zanusa Ha nposeseHue OPM «CUTKC»;
MOJIy4eHHe ONepaTUBHO-TEXHUYECKUM
nozapasgenenueM ®CHH Poccun sToro
3a/laHud Ha MCIIOJHeHYe; HallpaBleHue
B COOTBETCTBYIOIIee Mo/ pas/ie/ieHue 1o-
py4eHUd Ha MOAKJII0YeHHE K CTaHI[UOH-
HOU amnmapaType CBSI3M CUCTeM KOHTPO-
Jil OTIePaTUBHO-TEXHUYECKOTO MOAPas-
nenenus ©@CHMH Poccuu; HenmocpeCTBEH-
HO CHATHE MHGOPMAIUU C TEXHUIECKUX
KaHaJoB CBsA3U; 0bOpMIEeHHE PE3YIIb-
TaToOB U HampaBjieHWe uX MHumuaropy
MEpOIPUATHUS.

Kpowme atoro, ®3 06 OP/] momycka-
eT IIpOBeZieHre MEPOIIPUSTUH, TIepevrc-
JIEHHBIX B 4. 2 CT. 8, Ha OCHOBaAHUHU MO-
TUBUPOBAHHOTO MTOCTAaHOBJIEHUA OJHO-
r'o U3 PYKOBOJIMTENIeN opraHa, OCyIiecT-

BiAroero OP/] B ciydanx, He TepIALnuX
oTJIaraTejabCTBa, KOTOPble MOTYT IIpHBe-
CTH K COBEPIIEHUIO TSHKKOTO WU 0C000
TSYKKOTO TIPECTYIUIEHUSA, a TaKKe MPU Ha-
JIMYMHU JaHHBIX O COOBITUAX U AeHCTBUAX
(6e3meiicTBUM), CO3IAIOIINX YTPO3Y I'OCY-
JlapCTBEHHOM, BOEHHOW, 5KOHOMUYECKOH
I DKOJIOTHYecKol be3omacHocTu Poc-
cuiickoil Peseparun.

OcHoBaHMEM K HavaJly MpOBe/eHUsT
Takoro OPM MOXeT CIy>KUTb MOTUBUPO-
BaHHOE MOCTAaHOBJIEHNE O NMPOBeAEeHNN
OPM. BeIHOCUT ITOCTAHOBJ/IEHUE OAUH U3
PYKOBOZUTeJIell opraHa, OCyIlleCTBJIA0-
mero OP/I. Ta >xe HOpMa 3aKOHa 3aKpell-
JIsIeT He0OXOAUMOCTEL 00543aTEIbHOTO
yBeIOMJIEHUS Cy/ia B TeueHre 24 4acosB.
Muunuatop B TeueHue 48 4acoB ¢ MO-
MeHTa Havajia MPoBeJeHMs Meponpusi-
THS JOJDKEH TOYIUTh CyZeOHOe perre-
HUe WY IPeKpPaTuTh ero npoBeJjeHue.

Opnako otMeTuM, yTo ®3 06 OP/] He
ZIOTTyCKaeT TaKOW BO3MOXXHOCTH, U He
BkIovyaeT «CUTKC» B mepeyeHb npes-
cTaBieHHBIHN 4. 2 ¢T. 8 ®3 06 OP/I. Ha
Hall B3MIAZ, npu nposeseHuun OPM
«CUTKC» moria 6bl OBITH ITOTy4YeHa WH-
dbopMmanusa o cOOBITUAX U AEUCTBUIX
(6e3meiicTBUM), CO3AAIONIUX YTPO3Y T'O-
CyZJlapCTBEHHOU, BOEHHOU, SdKOHOMUYE-
CKOI WJIM 3KOJIOTUYEeCKO 6e30I1acHO-
ctu Poccutickoit ®eziepariu, B TOM YHC-
Jie 1 1o npoduio gearenbHocT CKH
Poccuu. [Ipyryem nopAzoK IpoBeLeHUA
OPM Ha oCHOBaHWY MOTUBUPOBAHHOI'O
MTOCTAHOBJIEHUS OJJHOT'O U3 PYKOBOAUTeE-
Jiei oprana, ocymmectsistoiero OP/] yxxe
OTOBOPEH 3aKOHOM, HEOOXOAUMO TOJIBKO
PaCIIUPUT JAHHBIU TlepeyeHb, BKIIIOUNB
B HET'O «CHATHE UHPOPMAINH C TEXHUYE-
CKHX KaHaJIOB CBSI3U», TO €CTh BHECTH H3-
MeHeHus B 4. 2 c¢T. 8 ®3 06 OP/I.

CnenyeT OTMeTHUTh, YTO 4. 6 CcT. 8
®3 06 OP/] Takxe He OTOBapHUBaeT BO3-
MOXHOCTB npoBezieHusa OPM «CUTKC»
B CJTydyae BO3HMKHOBEHUS YI'PO3bI KU3-
HH, 3I0POBbIO, COOCTBEHHOCTH OTZEJb-
HBIX JIUI] 110 UX 3asiBJIEHUIO WIH C UX CO-
wiacuA. 3aKOH pa3pellaeT OCyllecTBIe-
HUE TOJIBKO MPOCTYIIUBAHUA TeaedOoH-
HBIX TIEPETOBOPOB, HO B TO K€ BpeMs OH
(4. 10 cT. 8) paccmaTpuBaeT BO3MOXK-
HOCTb IIpoBezeHuda OPM, ykasaHHBIX B
1. 8-11 4. 1 cT. 6, o6ecrieunBarOIUX 6e3-



C.[. KoBanés, E.B. ITonyssHOoBa

HexoTopsle TpaBoBble ¥ OPraHU3alIOHHBIE aclIeKThI IIPOBEIeHUA OIlepaTUBHO-PO3BICKHOT'O
MEPONPUATUA «CHATHE NHGOPMAIUH C TEXHIYECKIX KAHAJIOB CBA3MW» ...

_

OITaCHOCTh OPTaHOB, OCYIIECTBIISIONMNX
OPJI (1. 54. 2 cT. 7), 6€3 cyaebHOrO pe-
IIEHUS, IPYU HAIMYUH COTVIACHA TPaKaa-
HUHa B MMcbMeHHOU popme. CiegyeT
OTMETUTD, YTO B TOT MEepeYeHb BKIIIO-
qyeHO «CUTKC». ITomaraem, 9TO B IeIAX
60pbOBI C TPECTYITHOCTHIO, B TOM YKCJIE
C HE3aKOHHBIM 060POTOM HapPKOTHKOB,
cienyeT BHECTU U3MEHEHHUS B YCIOBUA
npoBegeHuss OPM (u. 6 ct. 8) u paspe-
wnTh nposeseHre OPM «CUTKC» Taxxe
B cJlydae BO3HUKHOBEHUS YTPO3BI KU3-
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HH, 3/J0POBBIO, COOCTBEHHOCTH OTZEJb-
HBIX JIUII.

[TpoBegenue OPM «CUTKC» B 11ey19x
peanu3alyy rocyAapCcTBEHHOMN Iporpam-
™Mbl «[IpoTHUBOAEHCTBYE HE3AKOHHOMY
000pOTy HAPKOTUKOB» ITO3BOJIUT ITOBHI-
cuTh 3GPEKTUBHOCTD PACKPBITHSA 3aperu-
CTPHUPOBAHHBIX TSKKUX U 0CO00 TSIHKKUX
IIPeCTYTUIEHUH, TIOBBICUTD Ka4yeCcTBO U pe-
3yJIBTaTUBHOCTH IPOTUBOZAEUCTBUSA TIpe-
CTYITHOCTH B cpepe HE3aKOHHOTO 000PO-
Ta HAPKOTHKOB.
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HEKOTOPBIE ACNEKTbI KPMMMUHOJIOTMYECKOM XAPAKTEPMCTUKHA
2KEHIIMH, OCYZKAEHHBIX K JIMIIEHUIO CBOBOJIbI

Paccmampusaiomest Hekomopble acnekmut KPUMUHOI02UHeCKOU XapaKmepucmuku JUYHOCmu
HCEHWUH, OCYHCOEHHBLX K JUULEHUIO c80000bL, HA COBPEMEHHOM amane. Agmop npediaedaem ux
COUUANBbHO-KPUMUHOJI02UHECKULl nopmpen.

Knrouegble c108a: KPUMUHONO2UUECKASL XAPAKMEPUCTIUKA; HCEHUUHA, OCYHCOEHHAS K IUUEHUIO
¢80600bL.

Some Aspects of the Criminological Characteristic of Women,
Sentenced to Imprisonment

Some aspects of the criminological characteristics of the personality of women sentenced to
imprisonment, at the present stage. The author proposes a socio-criminological portrait.

Key words: criminological characteristic; woman, sentenced to imprisonment.

CeI‘O,Z[HH B YUpeXJeHUIX YTOJIOBHO-HC-
MOJIHUTETbHON CUCTEMBI COZIEPKUTCS
54 653 ;xeHIIWHEBI, YTO Ha 49 4Yejl. MeHb-
11Ie TI0 CPAaBHEHMUIO C TIPEBIAYIIUM T'0ZIOM.
U3 Hux 43 945 oCy:XAEHHBIX COAEPKaTCA B
HCIIPaBUTENbHBIX KOJIOHUSX, 1I€4eOHO-HC-
MIPABUTEbHBIX U JIeYeOHO-TIPOPIITaKTIYE-
CKUX yUpexAeHuax, a Takxke 10 708 ve.
COZIEPXKATCSA B CJIe/ICTBEHHBIX U30IATOPAX
Y TIOMeIeHUAX, QYHKITMOHUPYIONTHX B pe-
JKUMe CJIeZICTBEHHBIX U30JIATOPOB MPHU KO-
JoHUAX. [1pH )KEHCKUX KOJIOHUSAX UMEETCs
13 10MOB pebeHKa, B KOTOPBIX POKUBAET
681 pebenok (Odunmanbhsrii cairt @C1H
Poccum. URL: http://www.xn--h1akkl.xn--
plai/structure/inspector/iao/statistika/
Kratkaya%?20har-ka%20UIS (zaTa ob6pa-
menud: 13.02.2015).
CouuanvHo-demozpaguueckas xapak-
mepucmuxa. JJaHHbIe ToKa3aTex I03BO-
JIAIOT HaM OTIpeJieTUTh MeCTO M BBITIOJ-
HSEMYIO POJIb JKEHIUHBI B O0OIIEeCTBE U
ompezieNiAl0TCA TaKUMU ITapaMeTpaMHu,
KaK COCTOSTHUE 3/[0POBbsI, OTHOIIIEHHE K
peurum, ceMelHoe MoioKeHre, BO3pacT,
obpa3oBaHVe ¥ HEKOTOPBHIMHU JAPYTUMH.
HucneHHOCMb 0CYHCOEHHbIX HCeHUUH.
Heob6xoAuMO OTMETHUTh, YTO HaUYMHAaA
¢ 2007 r. 0603HaYMIOCh HEKOTOPOE 3a-

© Kocwix A. A, 2015

Me/JleHre TEMIIOB POCTa YMCIeHHOCTU
JKEHIIUH B MecTax JUIIeHUs cBOOOAHL, a
¢ 2010 r. — cokpalieHre UX YUCIeHHOCTH.
B 2011 r. cHMXeHHe YUCIeHHOCTH OCY-
JK/IEHHBIX »KEeHIITUH COCTaBUIO 0K0J0 3 %,
3a mepBoe nosyrozaue 2012 r. oHa yMeHb-
mmiack Ha 3,8 %. DTy JUHAMUKY MOX-
HO CBAI3aTh C pAZIoM GpaKTOPOB, Cpeay KO-
TOPBIX HAaNOOJIee YeTKO MPOCMaTPUBAET-
cs TaKOM, KaK CTaOWIbHOE YBETUYEHUE
B CTPYKTYpe yTOJOBHBIX HaKa3aHWUM BU-
JIOB HaKa3aHWM, He CBI3aHHBIX C U30JIA-
I[Uel OCy)KIeHHOTo OT obmecTBa. Kak us-
BECTHO, JI0JI HaKa3aHW, He CBSI3aHHbIX
C U30JIAIEH OCYKZEHHOTO OT OOIIeCTBa,
cocTasiseT 6osee 60 %, 11 UMeeT TeHIeH-
ITHI0 K POCTY, YTO 00YCIOBJIEHO ITPOBOIM-
MOU B CTpaHe YyTOJOBHOW MOJIUTHUKOM.

KonndecTBO OCy:X/IeHHBIX JKeHIIUH,
coZiep>Kalluxcs B YIpeXX/JeHUAX yroJI0B-
HO-MCIIOJTHUTENbHOM CHUCTEMBI, 3a II0-
caeHNe IATh JeT coctaBuio: B 2010 1.
— 55121 yen., B 2011 r. - 51 477 4yen., B
2012 1. - 47 656 yen., B 2013 1. — 45 780
yei., B 2014 1. — 44 361 yein., Ha 1 AHBa-
pa 2015 1. — 43 945 yen. TakuMm 06paszom,
Ha0JII0/IaeTcs HEYKJIOHHOE CHIKEHNE KO-
JINYECTBA OCYK/I€HHBIX KeHIIWH.

Jlo/is KeHITUH B 00IIel YrcaIeHHO-
CTU OCYKJeHHbIX HaunHad ¢ 2008 r. ume-
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Jla yctouuBeil poct (2009 r. — 7,5 %;
2010r. - 7,8%, 2011 . — 8,1%), ogHaKO
c Havasia 2012 r. TeMIIbl yBeIUYEHUA He-
CKOJIbKO 3aMe/IJININCh, U K KOHIIY TIep-
BOT'O TMOJYTOAUsI HaMeTUaach onpese-
JIeHHasA cTabmInu3aiys Ha YPOBHE OKO-
J10 8,2%. IIpy 5TOM CTOUT OTMETHUTh, YTO
o0I11Ie€e KOJMYECTBO YKEHIIMH, JTUIIEHHBIX
CBOOO/IBI IO TIPUTOBOPY CY/a, HEYKJIOHHO
nazaet: B 2010r. - 55121 ven., B 2011 .
— 51477 gen., B 2012 1. — 47 656 yen., B
2013 1. — 45 780 yen., B 2014 . — 44361
yes. B 1aHHOY cuTyarum cTabuibHOE,
YCTOMYMBOE MOBBILLIEHNE 01 OCYX/IeH-
HBIX XKEHITUH B COCTaBe OCYXXJeHHBIX
JIMIITHUM pa3 MoATBepKAaeT OTMedeH-
HYI0 32aKOHOMEPHOCTb POCTa MPeCTyIMHOU
AKTUBHOCTH >KEHIIWH B CBA3U C IIPOIIeC-
caM¥ peMUHU3ALIIH.

CoxpaHWiach TEH/IEHITHS He3HAUYU-
TEJIbHOT'O COKPAIeHUs YHCIa OCYXK/eH-
HBIX KEHIIWH B Bo3pacTe oT 18 10 24 jeT
TIPU €r0 YBeJIMYEHNU B BO3PACTHOM /Ji1a-
ma3oHe oT 25 70 39 jsieT u crapiie (40—
54 roxa). OcHoBHas macca (80,8 %) ocy-
JKAEHHBIX KeHIIWH — 3TO KEHIIUHEI B
Bo3pacTe oT 22 7,0 39 JeT, B KOTOPOM
30,8 % >KeHIUUH IPUXOJUTCA Ha BO3PACT-
Hovi uHTepBa oT 30 zo 39 et u 27,8 % —
oT 26 10 29 n1eT.

CocmosiHue 300p08bs 0CYHOEHHBLX
aceHujuH. Kak otmeuaert E. A. CaBuHOBa,
3/I0pOBbeE SIBJIAETCA OAHUM 13 BRXKHEUIIINX
ImapaMeTpoOB COIUATbHO-AeMoTrpadude-
CKOM XapaKTePUCTUKU OCYKJIEHHBIX, OCO-
OEHHO B KOHTEKCTe 3a001eBaHUi, OTHO-
CAIIMNXCA K YUCIY COIUANbHO 3HAUYUMBIX
(CaBuHoBa E. A. YcinoBusa cogep:kaHus
OCYK/IEHHBIX KeHII[UH B HUCIIPABUTENb-
HOH KOJIOHWH OOIIEro pexuMa U IpaBH-
Ja ux nosefeHusa // VIHHoBalua B Ha-
yke. 2014. N234. C. 54). B cBs3u ¢ HaMe-
TUBLIUMUCS TeHZEHUUAMHU POCTa YUcIa
Takux 3aboseBaHuii (TyOepKyses, rema-
TuT, B4, ankorosusMm, HapKOMaHUY, Be-
HepuYecKue 3a00ieBaHuA U T. /I.) B 00-
el COBOKYITHOCTH 3aboieBaHUM Hace-
JIEHUS 3TO HE MOIJIO He OTPa3UuThCs Ha
OCY)KZIEHHBIX JKeHIMUHaX. [l 6obInei
006BEKTUBHOCTH PACCMOTPUM JAaHHBIN
BOTIPOC B PA3JIUYHBIX BO3PACTHBIX I'PYII-
Max OCYXJeHHBIX KeHIIINH. [IpoBesieH-
HBIY aHa/IU3 CBUZETEIbCTBYET O TEH/IEH-
LMY K OMOJIOXKEHUIO JIUI], CTPaZaloInx

COITMAIbHO 3HAYMMBIMU 3a00/I€EBAHUAMH.
HawuboJiblliee YUC/IO TaKUX XKEHIUH MTPU-
XOJWTCA Ha BO3PACTHYIO I'PYIILY OT 22 10
29 jieT, B KOTOPOU KaxK/ast TPeThsI JKeHILU-
Ha (36,7 %) 60pHA, B Bo3pacte oT 30 70
39 jsiet 6obHA KaK/as MATasA OCyKAeHHast
»keH1vHa (18,9 %), v TOYTU B paBHBIX J10-
JIIX TaK¥e JINIA Mpe/iCTaBlIeHbl B BO3PACT-
HbIX rpynnax ot 19 g0 21 roga (11,2%) u
ot 40 seT u crapire (9,8%).

PenueuosHasa npuHadnexcHocms. bec-
CIIOPHBIM SIBJIAETCA TOT GaAKT, YTO MPHU-
Ha/JIeXKHOCTh OCY>KIeHHOTO K TOW WIu
WHOU pelUruo3Hou KoHdeccuu, sABseT-
Cs1 OJTHUM U3 CaMbIX TJTaBHBIX CPEZICTB UC-
npasienys. CerogHs YMUCIo KeHIWH, UC-
TIOBEAYIOIINX TY WIU UHYIO PeJIUTUIO, TIPO-
JI0JDKaeT COXPaHATHCA Ha IPEeKHEM YPOB-
He, KaK, HallpuMep, U JecAaTh JieT Ha3a/,
—88%. IIpu 3TOM MMEIOT MECTO He3HAYU-
TeJIbHBIE KOle6aHus JaHHOTO TI0Ka3aTeIst
1o peruoHaM: ot 70% zmo 90 %. Ilpexzae
BCEr0, OHU 3aBUCAT 0COOEHHOCTEH Teo-
rpa¢puuecKoro pacroyoKeHus PEeruoHa,
OT ypoBHA 00pa3oBaHusA, OT UCTOPUYE-
CKUX TPAJULMHI U psAzia ApyTrrx paKTOpPOB.

Yucio XKeHIUH, UCTOBeAYIINX
npaBocjaBue, Mo-MpeXHeMy COCTaBIsAeT
70 %, XpUCTHAHCTBO UHON KOHdeccuu
-9 %, uciam - 5 %, 6yaausm — 0,3 %,
UHYI0 pesuruio — 3,5 %. Yucio ocyxaeH-
HBIX JKEHIIWH, MPUYUCIAIONUX cebs K
aTencTaM, TOXKe He NpeTepreso KaKux-
100 M3MeHeHUH U cocTasasgeT 12,2 %
(KouepoBa H. B. Kpumunosioruueckuit
MOPTPET >KEHIIUH, OTOBIBAIOIINX HAKa-
3aHUe B BH/Ie JIUIIEeHUs CBOOOHI (110 Ma-
TepuajiaM KOHKPETHOTO UCC/ieJOBaHUA)
// HesnoBeK: IIpecTyIUIeHUE U HaKasa-
Hue. 2009. N21. C. 25).

CTOUT OTMETHUTD, UYTO OTHOIIEHHUS Me-
Ky OCY>KZEHHBIMU *KeHITMHAMU Pa3and-
HBIX PEJIMTHMO3HBIX HAllpaBJIeHUU CTPO-
SATCS HA MPUHITATIAX BEPOTEPIIUMOCTH
1 B3aUMHOT'0O YBaXXeHHUs, OJHAKO, KakK
OTMeYaroT UccefloBaTeNn U3 CTa OCy-
YKZIEHHBIX )KEHIIIVH Bcerzia Hal/ieTcs iBa-
TPU 4eloBeKa, KOTOpble HeyBaXKUTeb-
HO Y 3a4acCTyI0 Bpakle6HO HaCTPOEHHI K
NpeCcTaBUTENbHULIAM JAPYTUX PEIUTUH,
YTO IPUBOJUT K BOSHUKHOBEHUIO KOH-
bUKTOB M HapyllleHUH yCTaHOBIEHHOTO
pexxuma otobiBaHuA HakaszaHui (LlaTy-
paH M. O. ConanbHO-IICUX0JIOTUYeCKUE
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0COOEHHOCTH OCYK/IEHHBIX YKEHIIVH TIEP-
BOTO U IIOCJIeHETO Iroja JUIIEeHUI CBO-
607561 // COBpEM. UCCIE/,. © MTHHOBAIIH.
2014. N21. C. 41).

O6paTuMcs K paCCMOTPEHUIO YTO-
JIOBHO-TIPABOBOW XapaKTEPUCTUKH
OCYK/JIleHHBIX-*KEeHIIVH.

Buo cogepuieHH020 npecmynaeHus.
KosnuecTBO KeHIIUH, OCYKIEHHbBIX 3a
yOUICTBO, 32 IOCIEHHE TISITh JIET COCTaB-
sser: B 2010 . — 11 131 ven. (20,2%), B
2011 1. - 12 037 uven. (23,3%), B 2012
r.— 11 469 uen. (24,1%), 8 2013 r. - 11
586 yen. (25,3%),B2014r1.—11 211 yer.
(25,3%). Takum obpa3om, HauboIbIIIEE
YMCJIO JIUL, OCYKJEeHHBIX IT0 ¢T. 105 YK
P®, npuxogutca Ha 2013 u 2014 rT. —
25,3 % ot 00111ero 4ncia, a HauMeHbIlee
—Ha 2010 r. — 20,2% ot ob1ero yucia.
[Tpy 3TOM CTOUT OTMETHUTD, YTO KOJTUYe-
CTBO JIMII, OCY>K/I€HHBIX 32 YOUNUCTBO, B
0011Iei Macce HEYKJIOHHO pacTeT 3a T10-
cneauue nath Jet (¢ 20,2% B 2010T. 10
25,3% B 2014 1.).

KonundecTBO KeHIIWH, OCYKJeHHBIX
3a YMBIIUJIEHHOEe IpUYNHEeHUe TAXKKO-
r'o Bpe/ia 3/J0POBbIO, 3a TIOC/IeIHHUE TIATh
JgeT cocTtaBisaeT: B 2010 r. — 5 157 yenn.
(9,4%),B2011 1. -3 179 yen. (6,2%), B
2012 1. -2 762 yen. (5,8%), B 2013 1. —
2 604 gen. (5,7%), B 2014 1. -2 778 yel.
(6,2%). Takum ob6pa3zom, HauOOJIbIIEE
YUCJIO JIUL, OCYKJEeHHBIX ITo ¢T. 111 YK
P®, mpuxoauTcs Ha 2010 1. — 9,4% oT 06-
IIIero yMcsiaa, a HauMeHsbIee — Ha 2013 1.
—5,7% ot obmero yucia. [Ipu 3Tom cTO-
UT OTMETUTD, YTO KOJUYECTBO JIUI], OCY-
JK/IEHHBIX 32 YMBIIIUIEHHOE IPUYHMHEHNE
TSDKKOTO BpeZia 3/I0pOBbIO, B 001IIel Mac-
ce HeyKJIOHHO nazgaso ¢ 2010 r. go 2013
r.(c9,4%B20101. 105,7% B 2013 T.),a
B 2014 r. cHOBa KOJIMYECTBO paccMaTpU-
BaeMbIX KaTeTOPUU NMpecTyIIeHUI BbI-
pociio 710 6,2 % oT o6I1ero yucia.

Kos4uecTBO »KeHIIWH, OCYKJeHHbBIX 3a
M3HACWUJIOBaHMe, 3a IOCAeJHIE IISTh JeT
cocrapisger: B 2010 r. — 155 yen. (0,3%),
B 2011 1. - 83 yein. (0,2%), B 2012 1. — 82
yes. (0,2%), B 2013 r. — 61 gen. (0,13 %),
B 2014 r. — 47 uen. (0,1%). Takum o6pa-
30M, HauOOJIbIIIEE YUCIIO JIUI], OCYKAEH-
HBIX 110 cT. 131 YK P®, npuxoauTca Ha
2010 r. — 0,3% oT obI11ero uucia, a Hau-
MmeHbItee — Ha 2013-2014 rt. — 0,1 % ot

ob1ero yucia. [Ipy 3TOM CTOUT OTMe-
TUTh, YTO KOJIMYECTBO JIUL, OCY>KAEHHBIX
3a M3HacCWJIOBaHUe, B 00IIel Macce He-
VKJIOHHO TIaJIaeT 3a MOC/IeIHHE TIATh JIET
(c0,3%B2010T. 70 0,1% B 2014 T1.).

KosmyecTBO JKEHINWH, OCYKIeHHBIX
3a Kpaxy, 3a [ocjieJHUE IIATh JIET COCTaB-
aset: B 2010 . — 10 042 yen. (18,2%), B
2011 1. -8911 yen. (17,3%), B 2012 1. —
7 374 gen. (15,5%), B 2013 . — 6 901 yerr.
(15,1%), B 2014 1. — 6 465 uen. (14,5%).
TakuMm 06pa3omM, HaubOOJIbIlIEe YHUCIIO JIUII,
OCy/leHHBIX 110 cT. 158 YK P®, mpuxo-
autes Ha 2010 1. — 18,2 % ot o611ero 4uc-
J1a, a HauMeHblIee — Ha 2014 rr. — 14,5%
oT ob1iero yucia. [Ipu 9TOM CTOUT OT-
METHUTb, YTO KOJTUYECTBO JIUI], OCYKAEH-
HBIX 110 CT. «Kpaka», B 00I1Iei Macce He-
VKJIOHHO TIaZjaeT 3a MocjieJHUE TATh JIeT
(c18,2% B 2010T. 10 14,5% B 2014 1.).

KonndecTBO KeHIINH, OCYKAEHHBIX
3a pa3boii (rpabex), 3a MoC/IeJHUE TIATh
aet coctasiseT: B 2010 r. — 4 829 yen.
(8,8%), B 2011 1. —4 115 gen. (8%), B
2012 1. -3 479 yen. (7,3%),B 2013 1. -3
084 uen. (6,7%), B 2014 1. — 2 543 yes.
(5,7 %). Takum ob6pa3om, HanbOJIbIIEE
YUCJIO JIUI], OCYKAEeHHBIX I10 CT. 161, 162
YK P®, npuxoautca Ha 2010 1. — 8,8 % oT
o0I11ero yncia, a HauMeHblee — Ha 2014
r. — 5,7 % ot obuiero uucaa. [Ipu 3ToM
CTOUT OTMETHUTH, YTO KOJMYECTBO JIUII,
OCYXJEeHHBIX 110 CT.«Pa36oii» u «I'pa-
6ex», B 001I1el Macce HEYKJIOHHO TaZlaeT
3a mocyegHue IaTh et (¢ 8,8% B 2010T.
10 5,7% B 2014 1.).

KosmyecTBO JKEHIWH, OCYKIeHHBIX
3a XyJIUTaHCTBO, 32 MOoCJAeHHUE AT JIeT
cocrasiigetT: B 2010 1. — 23 ves., B 2011 1.
—124en., B 2012 1. — 18 yesn., B 2013 1. -
10 gen., B 2014 r. — 5 yesn. Kak MbI BUZUM
13 TIPUBE/IEHHBIX JAHHBIX, KOJITUYECTBO
JIULL, OCY>K/IeHHBIX 110 CT. 213 YK PO «Xy-
JINTAHCTBO», B 00IIel Macce HEYKJIOHHO
IajlaeT 3a IocjieJH1e IIATh JieT (¢ 23 yell.
B 2010 1. 1o 5 9yen. B 2014 1.).

Kosm4yecTBO JKEHIIWH, OCYKIeHHBIX
3a MpecTyIUIeHus, CBA3aHHble C HapKO-
TuKaMu (cT. 228-234 YK P®), 3a moces-
HUe IATh jJeT cocTapasgeT: B 2010 1. — 19
466 ue. (35,3%), B 2011 1. — 19 269 ye.
(37,4%),B2012T. - 18 436 yen. (38,7 %),
B 2013 1. - 17 520 yen. (38,3%), B 2014r.
—17 016 yen. (38,4 %). Takum ob6pasom,



A.A. Kochix

HexkoTopble acrieKThl KpUMHUHOJIOTMYeCKON XapaKTepUCTHUKY JKeHIIWH,

OCYXX/JIEHHBIX K JIUIIIEHUIO CBOOO/BI

HaubOOJIbIIEE YHCIIO JIUI], OCYKAEHHBIX
o cT.228-234 YK P® npuxoauTca Ha
nocaenHue Tpu rozga: 37,4 %, 38,7% u
38,4 % coOTBETCTBEHHO.

Takum 06pa3oM, CTOUT 3aKTIOYUTh,
4TO IpUMepHO 50 % XEeHIUH OCYKEeHbI
3a 0cob0 TsKKUMe TpecTyruieHus, 32 %
— 3a TXKKHe IIpecTyIuieHuda, 13 % — 3a
MpeCcTyIUIEHUs cpeiHeN TKeCTH U 5 % —
3a MpeCTYIUIEHUs] HEOOJIbIION TAKECTH.
Kpowme Toro, CTOUT OTMETHUTD TEHAEHITNIO
pOCTa OCYX/EeHHBIX 3a MPeCTyIIeHNs,
CBsI3aHHBIE C HADKOTUKaMHU (CT. 228-234
YK P®), a Takke 3a MpeCcTyIIeHUsA TIPO-
TUB Ku3HU (cT. 105 «Ybuiicto» YK P®);
OJHAKO HAOJII0aeTCsl CHIDKEHE KoTJe-
CTBa OCY)KZIEHHBIX 32 ITPECTYTIUIEHU TIPO-
THUB cobcTBeHHOCTH (CT. 158 «Kpaxka» YK
P®, ct. 161 «Pa3boii» YK PO, cT. 162 «I'pa-
6exx» YK P®), 3a mpecTyIIeHUs TIPOTUB
MOJIOBOM HeNmpuKocHOoBeHHOCTH (cT.131
«M3HacumoBanure» YK P®).

Cpoku HakasaHus. AHaIU3Upys Cpo-
KW HaKa3aHUs, HAa KOTOPbIe OCyX/e-
HBI JKEHIIIUHBI, HE00X0UMO 06PaTUTh
BHHMaHUeE, YTO HauOOJbIIee UX YUCIO
(42,8 %) mpozmomkamT OTOBIBATh HaKa-
3aHue cpokoM oT 5 70 10 seT. Heckosib-
KO u3MeHmw10ch 3a 2009-2012 rr. guncio
JKEHIIUH, OTOBIBAIOIUX CPOKU HaKa3a-
HUA B Tipefiesnax oT 1 g0 3 seT (22,9 %)
u ot 3 0 5 set (20,0%). [Ipu cHMXKe-
HUM YUCJIEHHOCTU OCYKAEHHBIX JKeH-
IIIWH, OTOBIBAIOIINX HaKa3aHUE CPOKOM
oT 5 70 10 jieT, IPUOCTAHOBWJICA POCT
Yuciia KeHIWH, OTOBIBAIONMX HaKa3a-
Hue cpokom oT 10 go 15 set. OgHOBpE-
MEHHO HabJroaeTcs BecbMa 3HAYNUTE b-
HBIU pocT (Ha 7,3 %) 4rciia ocy:KIeHHBIX
K AJuTeabHbIM (cBbille 20 JIeT) cpokaM
JIIIIEHUS CBOOO/BI.

TpuuuHbL co8epuLeHst NPeCyNIeHUSL.
OCHOBHBIMY TPUYUHAMU, IPUBEAIIUMU
JKEHIIWH K COBEPIIEHUIO TIPECTYTUIEHUH,
SIBJIAIOTCSA: 0OBIYA CPEJCTB K CYIECTBO-
BaHMWIO, HA AJIKOTOJIb U HAPDKOTUKU; Ke-
JIaHVe UCIIBITaTh OCTPBIe OLIYILEeHU; XKe-
JIAHWE «yTBEPAUTHCS B COOCTBEHHBIX IVIa-
3ax». VIHbIe TPUYMHBI COCTABJISIOT 9YYTh
MeHbliIe mooBUHH (40,7 %). CTour 3a-
METUTb, YTO STU JaHHBIE IToAYac Koyieb-
JIIOTCS B BeCbMa 3HAUUTEIbHBIX TIpejie-
JIaxX B 3aBUCUMOCTH OT PaHee YKa3aHHBIX
¢$akTOpOB, CBI3aHHBIX C OCOOEHHOCTIMU

cocTaBa OCYXXJIE€HHBIX, CITeITUPUKON pe-
TYMOHA U JIp.
OmHuoweHuUe 0CYHOEHHBLX HCeHIWUH
k mpydy. B HacTosiiee BpeMs HabroAa-
I0TCA OTpHUIlaTeNbHble TEHAEHIIUU B BO-
TIpOCe OTHOILIEHUS OCYKEHHBIX )KeHIIIUH
K Tpyay. Kak oTMedatoT yueHble, OKOJIO
50 % onpolLIEHHBIX OCYKAEHHBIX XKEH-
IIMH XOTeJH Obl 3aHUMAThCS B UCIIpa-
BUTEIBHOM YyUYpeXJeHUN UHAUBUAYAb-
HBIM TPY/IOM, OIHAKO, OHU HE MOT'YT YeT-
KO 0003HAYUTh, YeM KOHKPETHO, HE MO-
T'yT ONpeAeNTUTh CIIOCOOBI peanu3aluu
TpyZAoBoi AestenbHOCcTH ([laTuii A. B. Xa-
paKTepUCTHKA KeHIIWH, OCY>KJEHHBIX K
JIUIIEHUI0 cBO6OAB! // TIpUKIaz. I0pua.
ncuxosorusa. 2013. N23. C. 68). 13 oc-
HOBHBIX IIPUYMH KeJIaHUSA OCY>KAEHHBIX
JKEHIIUH TPYAUTHCS B CTOUT OTMETUTH
creayromye: 42,3 % BOCIPUHUMAIOT TPY-
ZIOBYIO ZIeAITEIbHOCTU KaK BO3MOXKHOCTh
CKOpOTaTh BpeMs, 36,3 % HUCIBITHIBAIOT
noTpebHOCTH B TpyZe, 28,8 % HCMIOb-
3YIOT TPYZ KaK BO3MOXKHOCTb 3apaboTKa
(21,4 % — c "enpIo BHIILIATHI ATMMEHTOB
U IoraiieHus uckos, 13,3 % — a1a oka-
3aHUA MaTepHUaJTbHON ITOMOIIUA CEMbBE).
B 3akyitoyeHrWe OTMETHM, UYTO COIU-
aTbHO-KPUMUHOJOTUIECKUN TTOPTPET
YKeHII[MHBI, OCY>K/JeHHOH K JIMIIIEHUIO CBO-
60711, BEITVIAZUT CIEAYIOIAM 00pa3oM.
Bo-mepBHIX, BO3PACT OCYKAEHHBIX
JKeHIIUH, COlepKaIXCcs B MeCcTax Jiu-
LIEHUA CBOOOBI, COCTABIAET: 0 25 jeT
— okoJio 20-25 %; ot 25 z0 45 neT — 60—
65 %; ctapiue 45 sieT — B ripezenax 10 %.
Bo-BTOpPBIX, KaK OBIJIO OTMEYEeHO,
npuMepHO 50 % >KeHIIUH OCY>XAEHBI 3a
0c0060 TsKKHE TpecTyIuieHus, 32 % — 3a
TSKKUE TpecTymneHud, 13 % — 3a mpe-
CTYyILUIEHUA cpefHel TaxXecTUu U 5% —
3a MpeCTYIUIeHUsI HEOOJBIIION TSHKECTH.
Kpome Toro, CTOUT OTMETUTD TEHAEHITHIO
pocTa OCYyXAeHHBIX 3a MPeCTYIJIeHNs,
CBsI3aHHBIE C HApDKOTUKaMHU (cT. 228-234
YK P®), a TakKe 3a MpeCTyIUIEHU TIPO-
TuB XKu3HU (cT. 105 «Ybéuiictso» YK P®);
OZTHAKO HaOJTIOIAeTCsI CHIDKEHUE KOJTIYe-
CTBa OCYKIEHHBIX 3a ITPECTYILUIEHUA IIPO-
TUB cobcTBeHHOCTH (CT. 158 «Kpaxka» YK
P®, ct. 161 «Pa3boii» YK PO, cT. 162 «I'pa-
6exx» YK P®), 3a mpecTyIjieHUs POTUB
TI0JIOBOU HENTPUKOCHOBEeHHOCTH (cT. 131
«/I3HacuinoBanue» YK P®).
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B-TpeTbux, HaubOJIbIIIEE YHCIIO YKEH-
IIMH, HapYIIAIOMINX PEXXUM OTOBIBAHUSA
HaKa3aHM, COCTABJIAIOT XeHIIUHEI B
Bo3pacTte oT 18 0 29 jieT, a TakKe KeH-
MHBL B Bo3pacTe oT 30 g0 39 set. YKeH-
IIUHBI B Bo3pacTe oT 40 u 6ostee JieT B oc-
HOBHOM UMEIOT XapaKTepUCTUKY T10JIO-
JKUTETbHO HACTPOEHHBIX.

B-4yeTBepThIX, 6osiee 80 % ocyKAeH-
HBIX KEHIIIUH MPOSIBAAIOT MTO3UTUBHYIO
OPUEHTHUPOBAHHOCTh K TPYAY, OJHa-
K0 50 % oT o61ero yucjia He MOTYT
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OCHOBBI KYJIBTYPBI ¥ DTUKU CJTYIKEFHOT'O IIOBEJEHUA
COTPYIOHUKOB YI'OJIOBHO-UCIOJIHUTEJIbHOY CUCTEMBI

Cmambs nocgsiueHa 0cobeHHOCMAM KYbIMYpbl, CLYiceOHOU IMUKU U AMUKema 8 y20708HO-
ucnonHumensHoll cucmeme. B pabome npedcmasieH AHANU3 HPABCMBEHHBIX OCHO8
NpasooxXpaHumenbHoll desimesbHOCMU, KOMOPble S8AA0MCA HEOMBEMAEMOTL HaACMbI 0YX08HOUL
KY/IbMypblL COMPYOHUKA NeHUMEHUUAPHOU cUCMeMblL.

Knrouessle cnosa: KyJibmypa, amuka, amukem, CleMCe6Hbli1 00]13, npo@eccuOHMbHo—amuueCKue
HOPMbl, Y20/108HO-UCNOJIHUMEJIbHAA cucmemda, npogb'eccuonaanaﬂ MOpQ@Jib.
Basics of Culture and Ethics of Official Conduct
of Employees of the Correctional System

The article is devoted to the peculiarities of culture, ethics and etiquette in the penal system. The paper
presents an analysis of the moral foundations of law enforcement, which are an integral part of the
spiritual culture of the penitentiary system.

Key words: culture, ethics, etiquette, official duty, professional and ethical standards, the correctional
system, professional ethics.

MCTOPI/I‘IECKI/I TaK CJI0KHJIOCH, YTO B
ob1iecTBe cOOIOIEHUE HOPM KYJTb-
TYPBI, MOPAJU U 3TUKHU BCET/Ia HOCUJIIO
n00pOBOJIBHBIN XapakTep. Vckiamoue-
HHE COCTaBJAET PsZ Mpodeccuii, KOTo-
phble TIpelyCMaTPUBAIOT 00s3aTeIbHOE
HajJu4yue y COTPYAHUKOB BBICOKUX MO-
paJbHBIX ¥ HPABCTBEHHBIX KadecTB. K
YUCTY TAKOBBIX, B YACTHOCTHU, IPUHAJ-
JIEXKUT TIeHUTEeHI[MapHas cucTtema, rie
cjieloBaHWE HPaBCTBEHHO-3TUUYECKUM
MIPUHITUIIAM SIBJIIETCS CTPOTO 00513aTesb-
HBIM 1 HaXOAUT CBOE 3aKOHOZATeIbHOE
3aKpeIieHre B CIeAYIIUX HOpMaTHUB-
HO-TIPABOBHIX IoKyMeHTax: Kozekc aTu-
KU U CJTy’KeOHOT0 ITOBEeIEHUS COTPY/IHU-
KOB U deziepaJbHBIX TOCYJapPCTBEHHBIX
TPaXaHCKUX CIYXKalllUX yTOJOBHO-UC-
MTOJIHUTETbHOU CUCTEMBI, yTBeP KJeHHOMU
npukaszoM PCHH Poccuu ot 11 auBapa
2012 1. N25; Yka3 IIpe3uzenTa PO ot 12
asrycta 2002 r. N2885 «O6 yTBep:x/ae-
HUM OOIIUX IPUHITUIIOB CTYy>KeOHOTO TT0-
BeZleHNs I'OCyIapCTBEHHBIX CIIYKAIUX» U
ap. Tonbko 6€3yKOCHUTENTbHOE COOTIo/Ie-
HUe HOPM 3THUKHU U CJTY>KeOGHOTO ToBe/e-

© KypxkuHa 1. H., 2015

HUS IaeT IIPaBo COTPYAHUKAM Ha yBaske-
HUeE, IOBEPUE U TOAAEPKKY CO CTOPOHBI
rpakZiaH U OOIeCTBA B I[EJIOM.

Ec/ivi TOBOPUTH O KYJIBTYPE B 1I€JIOM,
TO 3TO MOHATHE 06BEMHO U MHOTO3HAY-
HO, Ha CETOAHANIHUN eHb HaCUUTHIBA-
eTcsi 6oJiee THICSYM OTIpeeeHUI KyTb-
Typel. KaXkzas Ky/ibTypa — 9TO HEITOBTO-
pyMasi BceJleHHasI, KOTopas Ipe/Iiosiara-
€T OIlpe/ie/IeHHOe OTHOIIIEHE YeJloBeKa K
obrecTBy U K camomy cebe. Ham 6bI X0Te-
JIOCh OCTAaHOBUTHCS Ha KYJIBTYpe OOIIeHUs
Y OTHKE COTPYAHUKOB yTOJOBHO-UCITOTHH-
TEJIbHOHM CHCTEMBI, Ha TaKUX ee GpopMax,
KaK nogedeHue, peub, BHEWHULL 8UO.

Ob1eHre IpesicTaBiIsaeT coboii CIo-
co0b B3auMO/ieficTBUA JI0ZeH, B Xo/e KO-
TOPOT'0 MPOUCXOAUT OOMEH He TOThKO
uHbopMalei, MBICIAMU, UAEAMU, HO
Y DMOLIUSIMU, B PE3Y/IbTaTe MEXAY HUMHU
yCTaHaBJIMBaeTCs onpeeieHHas Gpopma
B3aMMOOTHOIIEHUH.

JIist cCOTpyAHUKA TTEHUTEHIIMapHOMN
CHUCTEeMBbI OJHUM U3 Haubosiee BaXKHBIX
rokasaTesei mpodeccHoHaTbHONW KOM-
METEHTHOCTH SIBJIAIOTCS 3HaHUE U BJa-
JleHre KyJIbTypou o0IeHus, 0COOeHHO
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€CJTM peYb UJET O COTPYAHUKaxX 06pa3o-
BaTEeJIbHBIX YIPEKAEHUN, T KOTOPBIX
yMeHUe 06IIaThCs C JTIOAbMU BayKHEMN-
1Iee KayecTBo.

Xoresnoch 661 0OpPATUTh BHUMAaHUE Ha
OCHOBHBbIE HPaBCTBEHHBIE TPUHITUIIEI,
ompezeNAole TpaBuia ObIIeHUs Co-
TPYAHUKOB B CTy:KeOHOM KOJLJIEKTUBE:

1. B ocHOBe 1100600 O0OILIEHUA CO-
TPYZHUKOB B paboyee BpeMs TO/IKHBI Jie-
’KaTh UHTEPECHI CIYKObI, HO HU B KOEM
clydyae He TUYHbIe aMOUIHH.

2. HezaBucumo ot ciry’ke6HOTO0 1160
COI[MAJIBHOTO CTaTyca IepyKaTh cebs1 oau-
HAaKOBO ¢ JIFOOBIM YesioBeKoM. Kak yTBep-
JK/IaJT U3BECTHBIM PppaHIy3CKUM MBICTH-
tenb JK.-)K. Pycco: «Beicmas gobpoze-
TeJIb — OBITh OJUHAKOBBEIM C HUIIUM U
npuHuem» (Pycco XK.-K. ITegaroruue-
ckue counHenwusd. M., 1981. T. 1. C. 273).

3. MopasibHast yCTOMYUBOCTH, KOTO-
past MPOSIBJISIETCS B TOM, YTO HU IIPH Ka-
KHX YCJIOBHUSAX YeJOBEK He IMOCTyIaeT-
Cs1 CBOMMH NPUHIIUIIAaMHU, BaKHeHIIas
cocTaBJIAIONIas OOIIEHUs B CIyKeOHOM
KOJUIEKTUBE.

4. Kaxkoii 651 TpyHO He ObLIa Gece-
[la, COTPYAHUK JOJKEH BCEr/[a OCTaBaTh-
cs1 10OpoXKeTaTeTbHBIM U TIPOSIBJISATD YBa-
JKeHUe K OINIOHeHTY, 6yAb TO Kojuiera
WJIW OCYK/I€HHBIH.

KynbTypa moBeZieHus: Mpe/iCTaBIsgeT
co00¥i BHEIITHIOIO CTOPOHY KYJ/IBTYPBI JIY-
HOCTH, BHIPQYKAOIIYIOCS B €/IJUHCTBE BHY-
TPEHHMX U BHEIITHUX €I'0 XapaKTEPUCTUK,
3TO CBOETro poza $popMa caMOIIPOsIBIIE-
HUs. «BHYTpEHHSS» U «BHEIIHSIS» KyJIb-
Typa MOTYT HaXOAUTbCA KaK B OpraHu-
YeCKOM eUHCTBE, TaK U B OIpe/ieieH-
HOM IIPOTUBOPEYUH APYT Apyry. [ToBeze-
HU€ COTPYAHUKA B JIFOOOM CUTyalvu, TIpU
JIIOOBIX 06CTOATENbCTBAX JAOIKHO OCTa-
BaThCs 6€3yNpeYHbIM, COOTBETCTBOBATD
cTaHZapTam npodeccroHann3Ma 1 MpH-
HATBIM B 00IleCTBE HPAaBCTBEHHO-3TH-
YeCcKUM HopMaM. MbI 10JKHBI IOMHUT,
YTO aMOpPaJIbHBIHN MTOCTYIIOK WIKX MOJIYa-
JIUBOE Oe3/IefiCTBHE OJHOTO COTPYAHUKA
MOKET OCJIabUTD U ZaKe CBECTU Ha HeT
o0I1I¥e YCHIUS U Pe3y/IbTaThl pabOTHI 1ie-
JIOT'O KOJUIEKTUBA.

KJTt04eBBIM [TapaMeTPOM BHYTPEHHEM
KyJIbTyPHI BBICTYIIA€T TaKT, BHEITHEHN —
STUKeT. J[/i COTpyAHUKA TTeHUTEeHIap-

HOM CHUCTEMBI CYIIIECTBYET ITOHATHE «IIPO-
beccroHaIbHBIN TaKT», KOTOPBIN MpeJ-
cTaBysieT cob60i MPOsABIEHUE IO OTHO-
IIEHUIO K JAPYTUM JIFOZSIM, YyBCTBA MEPHI
v pwinyusd pu obmenuu ([Ipodeccro-
HaJIbHasI 3TUKa U CIy)KEeOHBIN dTUKET :
yueb. /IS CTYIEHTOB By30B, 00yJaloIIyX-
s 1o crenuanbHoOCTAM «HOpucnpyzen-
uua», «I[IpaBooxpaH. AeATeJIbHOCTb» /
oz, pez. B. [. Kukorsa. M., 2013. C. 387).
TaKTUYHBIA COTPYAHUK ZOKEH 0bJ1a-
[laTh HaBbIKaMU BHUMAaTEIbHOT'O OTHO-
IIeHUA K JIMYHOCTH cobeceHUKA, yMe-
HHEM, [0 BO3MOXXHOCTHU, KOPPEKTHO
06X0ZIUTh BOIIPOCHI, MOTYIIIKE BHI3BATh
HEJIOBKOCTb.

TaKTUYHOCTb, YYTKOCTh MpeIoa-
raloT yMeHHe ObICTPO U 6€30MHUO0YHO
OTIpeIeNIATh PeaKIUIo cOOeCeHUKOB Ha
Hallle BhICKa3bIBaHUe JNOO0 TOCTYIKY, a
IpY HEOOXOAUMOCTH CAMOKPUTHYHO, 63
YyBCTBa JIOXKHOTO CThIZ]Ja U3BUHUTHCS 32
JIOTyIEHHYIO OUNOKy. [Ipu3HaHue cBO-
eli HeTpaBOTHI — 3TO Ka4eCTBO, KOTOPOe
He TOJIbKO He YPOHUT JJOCTOMHCTBA CO-
TPYZAHUKA, HO U, HA0OOPOT, YKPEITUT €T0
OLIEHKY BO MHEHUH OKPY’KaIOIINX JIFOJEH.

CobutiozieHrie TIpaBWJI M HOPM CIIyKeb-
HOT'0 3TUKETa, MPOsIBIeHNE TAKTUIHO-
CTU ABJIAIOTCSA HEOTHEMJIEMOU YaCThIO
AYXOBHOY KYJIBTYPBI COTPYJHHUKA yTO-
JIOBHO-MCIIOJTHUTEIbHOM crcTeMbl. Tou-
HOE COOTBETCTBUE MEXAY JTUIHBIMHU JI0-
CTOMHCTBAMU COTPyAHUKA U GopMamMu
€ro OOIIeHUs 3aBUCHUT He TOJBKO OT €ro
HPaBCTBEHHOM BOCIUTAHHOCTHU, HO OT
3HAHMSA dTUKETHBIX HOPM.

Jlayiee HaM XOTeJIOCh OBl OCTAaHOBUTh-
cs1 Ha 0coboi popMe KyIbTypHI ITOBeIEe-
HUSA JIIOfIeN — STUKETe, KOTOPBIM MPOSB-
JIIeTCST B BEXKJIMBOCTH JIIOZIEH TIpu obpa-
IMeHU! APYyT ¢ ApyroMm. OOIen3BeCTHO
BhIpa’keHHe CepBaHTeca: «HU4YTO He 00-
XOAUTCS HAM TaK ZIellIeBO U He IIeHUTCS
TaK ZIOPOTO KakK, KaK BEXKJIUBOCTh» (Cep-
BaHTec M. Jlo-Kuxot. M., 1994. C. 98).

Cpeay 4IeHOB CIYy)XeOHOTO KOJUIEK-
THBa HauboJiee YacTO BCTPEYAIOIIUMUCS
MIPOSIBJIEHUSIMY BEXKJIUBOCTH SBJISTIOTCS:
yM€eHHE TOYHO B IMIOCTaBJE€HHbIE CPOKHU
BBINIOJIHATE CBOM 00513aTE/IbCTBA; CIIOCO0-
HOCTh MPUHOCHUTDb M3BUHEHUSA 3a [[OITy-
IleHHbIe TTOTPENTHOCTH MTOBEJEHUS WIN
omrmbKY; 6J1aroAapHOCTH 32 IETIOBYIO TO-
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BapUIIECKYI0 KPUTUKY HAIINX HEJOCTAT-
KOB, BE/Ib €CJT OHA Cephe3Hast U 110 CyIile-
CTBY, TO pe3y/IbTaThl IIPABUIBHOTO K HEMH
OTHOILIEHUS TIPUBOJAT K TOMY, YTO Y€JI0-
BeK CTAaHOBUTCS JIyUIIle, UCIIPABJISIET CBOU
HEIOCTATKH, HE TIOBTOPSIET OIIHNOOK.

Ciry>keOHBIH STUKET, IPEACTABIISAS CO-
60¥1 CcBOZ TIpaBWI U HOPM, IIPUHSTHIX B
o01I1ecTBe, BKIIOYAET B ce0s1 HECKOIBKO
HaIpaBJIeHUN:

— OTHOIIIEHUS MEXKY COTPYAHUKAMU;

— OTHOIIIEHUS COTPYAHUKOB IIPU 00-
IIEHUH C TPaKJaHAMU;

- TmpaBuJa TNOBeJeHUS C
OCY’KZI€HHBIMH.

Oco60 B ciy:xeOHOM 3THUKETE XOTe-
JIOCh OBl OTMETHUTH CYIIECTBYIOLIHE pe-
KOMEH/IALINY TI0 COZIEP>KAHUIO CITyKeO-
HBIX TTOMEIIeHU U pabodyero Mecra co-
TpyAHUKa. OCTaHOBHUMCS Ha HEKOTOPBIX
podecCHOHATbHO-3THIECKUX HOPMaX:
cny)keOHasi IOKyMeHTalusl, IIaKaThl U
Apyrue u3obpakeHus oGOpMIAIOTCA Ha
CTeHZIaX WIK B paMKaX; COTPYAHUK J0JI-
’KeH TIO/IepKUBATh BHYTPEHHUM TTOPs-
JIOK U YUCTOTY Ha pabovyeM MecTe, He 3a-
XJIaMJIATb ero 6ymaramMu M IOCTOPOH-
HUMHM IIpegMeTaMu (4acTo KEeHIIUHBI-
COTPYAHUIIBI XpaHAT Ha pabodyeM cTosie
CYBEHUPBHL, JIMYHbIE Belln, GpoTorpadpuu
U T. J.); B 0OCTaHOBKe KaOMHeTa JO/KHO
OBITH coueTaHue OPUITNATHHO-I€I0BOTO
CTWIA U YIOTHOM, TPOU3BOZALIEH 61aro-
MIPUATHOE BIleYaTeHre Ha KOJUIET U T10-
ceTuTesner, aTMocdeprl; COTPYAHUKAM
He cJIe[yeT UMeTh B CTy>KeOHOM KaOuHe-
Te TMeYaTHYIO MPOAYKIUIO (TUIaKaThI, Ka-
JIEHZIapH, INCTOBKY U T. T1.) HU3KOIPOO-
HOT'0, Pa3’KUTaIONIero MeKHaI[MOHAb-
HYIO PO3Hb JINOO BBI3BIBAIOIIETO HETATHB-
HOe BOCIIPUATHE XapaKTepa.

OTINYUTENTbHON YepTOH CIyKeOHO-
r'0 3TUKeTa COTPYAHUKOB YTrOJOBHO-HC-
MTOJTHUTENbHOU CUCTEMBI ABJISAETCS €0
HOPMAaTHUBHBINA XapaKTep: OOIeHue COo-
TPYAHUKOB CTPOTO PErIaMEHTUPOBAHO
ycTaBaMH, IPUKa3aMu, HaCTaBIEHUAMH,
WHCTPYKIUSAMU, BBITIOJTHEHUE KOTOPBIX
CTPOro 06s3aTeNbHO.

ToBOpsI O MPUOPUTETHHIX TpeboBa-
HUAX CIY>KeOHOTO dTUKETa, HeOoOX0/1-
MO YIOMSAHYTb CTPOTyIO cybopanHa-
I[UI0, TPUCYTCTBYIOIIYIO BO Bcex cde-
pax ZiesiTebHOCTU COTPYAHUKA; YBaXKe-

HHUE K CTapIIeMy 110 3BaHUIO, I0/DKHOCTH
IV BO3PACTy; CO3HATEbHYIO AUCIIUTLIH-
Hy; B3aUMHOE YBa)K€HUE; UCITOJTHUTETh-
HOCTb; MIyHKTyaJbHOCTb; MHUI[UATHUBY;
BBIZIEPXKKY U CIIOCOOHOCTb COXPAHATH
CITOKOMCTBHUE B JIFOOOH CUTyaIUH.

CoTpyAHUKY TIeHUTEeHIIMapPHOU CH-
cTeMBI HE0OX0AUMO 00J1aJaTh YMEHUEM
MIPUBOJUTDH B COOTBETCTBUE CO creludu-
KOW CUTyalluu, B KOTOPOU MPOUCXOJUT
oblIeHre, CBOM MaHephl, BHEITHUH BU/I,
peyb, KeCThl, MUMHKY, TOH r'ojIoca.

Crenyroreil BaXKHOU COCTABJISTIONIEH
CJIy’KeOHOT'0 ITUKETA BBICTYIIAET KYJlb-
Typa pedd, KOTOPYIO MOXKHO OXapakKTe-
pU30BaTh KaK YyMeHHE I'PaMOTHO, SICHO
U JIOTUYECKU MMOCIeA0BaTENbHO BhIpa-
»KaTh CBOU MBICJIH, IIPU 3TOM He IIpube-
ras K ByJIbTapHBIM U, TeM OoJiee, HelleH-
3YPHBIM BBIPQKEHUSM.

YeM s0X0[4KBee, IOHATHEee cobece-
HUKY OyZeT Ballla pedb, TeM OOJIbIIIEe Be-
POSITHOCTH TOT'O, YTO BbI Hal1eTe OOIIMi
A3BIK U B KOHEYHOM UTOTE ITOJIyYUTE He-
obxoauMyto nHbopmaIuio. g Toro,
YTOOBI OHATD, KAKYIO POJIb UTPAIOT CJIO-
Ba B Halllell )KU3HU, XOTEJNOCh OBI TIPU-
BECTU CTPOKH HM3BECTHOTO PYCCKOT'O ITH-
catens JI. H. TosncToro: «<EauHCTBEHHOE
CPEeCTBO YMCTBEHHOT'O OOIIEHUS JIIOEH
€CTb CJIOBO U /Il TOr0, 4YTOOBI OblIeHre
OBLIO BO3MOXXHBIM, HY>KHO YIIOTPEOJIATH
CJIOBA TakK, YTOOBI IPU KaXKAOM CJIOBE
HECOMHEHHO BBbI3BIBATh y BCEX COOTBET-
CTBYIOIIIHE Y TOYHBIE MTOHATHS» (TomcToi
JI. H. Co6p. cou. M., 1978. T. 26 : O xwus-
HHU, 1886-1887. C. 319).

K coxaneHuto, B peuu COTPYAHU-
KOB YT'OJIOBHO-UCIIOTHUTETBHOU CHCTE-
MBI YacTO yIOTPeOIAI0TCA cioBa-apa-
3UTHI, )KapTOHBI U Jake HelleH3ypHas
OpaHb (HaKJIaZBIBAET OTIEYATOK CIIEIIH-
¢urKa TPyZOBOH AEATENBHOCTH), a TAKXKE
HEOZHOKPATHO TIOBTOPSIONTNECS B PA3To-
BOpe IIOCJTIOBUIIBI, IOTOBOPKH, ITPUCKa3-
KU. JIpyroii KpaliHOCTBIO B OOIIEHUY SIB-
JigeTcsA ynoTpebjeHue CIOB U BhIpaXe-
HUM NHOCTPAHHOTO IIPOUCXOXKAEHUA, YTO
JeaeT pedb HEMOHATHOM /s cobecen-
HUKA Y BBI3BIBAET XKeJaHUe ITPEKPATUTh
pasroBop. Tako¥# crocob mokas3aTh CBOIO
SPYAULIMIO ¥ 00pa30BaHHOCTH aJIEKO He
JIy4IIWH, OH HE TOJBbKO He CIIOCOOCTBYeT
JIy4IIIeMY B3aUMOITOHUMAaHUIO, HO U BBI-
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Crnenymomuii MOMEHT, Ha KOTOPOM
XOTeJOoCh OBl OCTAHOBUTHCA B pPaMKax
JAHHOM TEMBI — 3TO 0COOEHHOCTH HPAaB-
CTBEHHO-3TUYECKOTO COZEPKAHUA CIIY-
JKeOHBIX B3AUMOOTHOIIIEHUH.

dTuYecKasd LEHHOCTb IIOBEJeHUs
Y MIOCTYIIKOB 4YeJIoOBeKa IpeJIoaraeT
€ZIMHCTBO GOPMBI U COZIEPKAHUA, TyXOB-
HOT'O U TeJIeCHOT'0, BHYTPEHHEro 1 BHe-
mHero. IMeHHO 13 3TOr'0 UCXOAUI A.
[1. YexoB B CBOEM U3BECTHOM BBLICKA3BI-
BAHUU, YTO «B YEJIOBEKE JOJIKHO OBITh
BCe MPEKPacHO: U JIUI0, U OJeX/Ja, U

[TOCKOJIBKY €ATENBHOCTh COTPYAHU-
Ka IeHUTEeHI[MapHOU CUCTEMBI ITPE/ICTaB-
JITeT 060U OCTATOYHO CITeUPUIECKUMA
BH/] TIPABOOXPAHUTENbHOU eI TETbHO-
CTH, KOTOPHIY CBSI3aH C UCIIOJTHEHUEM
YTOJIOBHBIX HaKa3aHWH B BU/IE JIUIIIEHUS
cBOOO/BI, TO B OCHOBHOM OHa /IeSITETbHO
periaMeHTUPOBaHa MPaBOBHIMU HOPMa-
Mu. OcobeHHO 3TO KacaeTcst Ipodeccro-
HaJIbHOM MOpaJn, KOTOPOI PyKOBOZCTBY-
eTca coTpyZHuk YVC. OHa onpezensaer
He TOJIbKO UX HPABCTBEHHOE CO3HAHUE,
HO U MoBeZieHue. B xozie mpodeccroHaib-
HOWU ZIeSITeIbHOCTH COTPYAHUKHU BCTyTIa-
IOT ZIPYT C APYTOM B PA3TUYHbIE OTHOIIIE-
HUSA, TIOAYUHSAIOTCS TPeOOBAHUAM JMCIIH-
IUTMHBI, CJIeAyIOT YCTAaHOBJIEHHBIM Ipa-
BWIaM, IPUBBIYKAM U TPAAMUIIUAM, UYTO
mpe/rosaraeT B3auMHYIO OLIEHKY Kax-
Joro noctynka. Harmpumep, B cry:keOHOM
KOJIJIEKTUBE, OTPOMHAsT POJIb OTBOJUTCS
PYKOBOZAUTEIIO0, UMEHHO OH JOJDKEH I10-
ZlaBaTh IIpUMep, BO3/IeCTBOBATH HA TI0-
CTYTIKY TIOAYMHEHHBIX CUJIOH CBOET0 MO-
PaJIbHOTO aBTOPHUTETA. B mpoIiecce ciy-
JKeOHOU ZIeATebHOCTH Y COTPYIHHUKOB
dbopmMUpyIOTCA TaKue MOpaJbHO-HPAB-
CTBEHHBIE Ka4eCTBa, KaK OTBETCTBEH-
HOCTb, B3aUMOIIOMOII[b, KOJUIEKTUBU3M.

Jl71s1 TOTO, YTOOBI CITy>KeOHBIN KOJUTEK-
TUB MOT paboTaTh CTabWIBHO, yCIEIl-
HO BBITIOJIHSASA TIOCTABJIEHHbBIE 33/1a4H, B
HeM HeoOXOJMMO CO37aTh OJIaTOMPUAT-
HBI MOpPabHO-TICUXOJOTUYECKUN KITU-
Mart, U 37,ech 0cobas posib, CBOETO poja
HaZIe)KHBIM 6apbep AJIsT HeJOMyIeHUs
KOHQIUKTHBIX CUTYyal[ui, OTBOAUT-
¢S KOJUIEKTUBHOMY MHEHUIO, TPAJUIIH-
M ¥ HaCTPOEHUIO BCEro KOJIJIEKTUBA

S0 Mo 4(8) 20715
—
o “: 3bIBaeT paszpakeHue (0cCo6eHHO mpu 00-
/j _ IIIeHUH C OCY>KJE€HHBIMU). YeM JA0X044n-
C) Bee U NMOHATHee Oy/ieT Balla pedyb, TEM
= 6oJIbIIE BEPOSITHOCTD, YTO BBI HalzieTe 00-
?ﬂ >3 MK A3BIK ¢ cobeceHUKOM. Ecu fiesioBas
) Oece/ia TPOMCXOANT C KOJUIETOM, KOTOPBIH
QL HIDKE TI0 CTyKeOHOMY ITOJIOXKEHUIO, JTUOO
{L" = 3aBUCUT OT Bac, ObUIO OBI IPOCTO IVIYIIO
J€MOHCTPUPOBATD CBOE INYHOE WIU IIPO-
, 3 deccroHaIbHOE TPEBOCXOCTBO HAJl HUM.
a—| =~ Cy1iecTByeT psAJ MpaBUl BeJeHUsA
- 6eceZpl, OCTAHOBUMCHA Ha Hauboiee
: 2 3HAYHUMBIX:
— 1. B xozie 6ecezibl HEOOXOAUMO IIOBEP-  MBICTIH».
i~ HYTbCA JIUIIOM K TOBOpAILEMY U OAAep-
D JKUBATbh C HUM ITOCTOSAHHBIN BU3ya/IbHBIN
b KOHTAKT.
~ 2. CoTpyAHMK, U3yYUBIINI B NHTepe-
-|.-|_-| Sy cax CJIy»KObI YTOJIOBHYIO JIEKCHKY — apro,
) He JI0JKeH UCIO0JIb30BaTh €e 2JIeMeHTHI
— B OOIIIEHUH C KOJUIETaMU U I'pakjaHaMU.
O = 3. Dy1eMeHThl KpUMUHAIbHOM «KYJIb-
~ TypPBl», TOCTOSAHHO MPUCYTCTBYIOIINE B
- [IOBCEHEBHOM eATeIbHOCTU COTPYAHU-
-5 = Ka, He JO/DKHBI BBIHOCUTHCA Ha IIpesiesbl
) MECT JIMILIEHUS CBOOO/BL, T. €. B OOIIECTBO.
a_l 2 Kynemypa enewnezo O6J‘ZJUKa. Ilo mHe-
. HUIO IICUXOJIOTOB, BHELTHUHN BUJ, ABJIAET-
v €1 OJHUM U3 IIePBBIX CUTHAJIOB, 110 KO-
~{ Y, TOPOMY BOCIIpUHUMAIOT YesoBeKa. «I1o
= OJIe’KKe BCTPEYaloT, 110 YMY IIPOBOXKAIOT>»,
~ — [JIaCUT U3BeCTHAas pyccKas IOCI0BHULIA.
N = BHenrHuit o6/uK coTpyaHuka YVIC —
I 3TO BUSUTHAA KAPTOYKa BCel yroJI0BHO-
] | _ HICIIOJTHUTEIbHOU CUCTeMBI, BeJlb UMeH-
= HO OH CBU/IETEJIbCTBYIOT O TAKUX YepTax
S S8 ero BHyTpeHHel KyJIbTYphl, KaK OpraHu-
-5 O 30BaHHOCTH, COGPAHHOCTb, JUCLIUTUINHU-
1) POBaHHOCTb, OTHOILIIEHHE K CBOEH IIpo-
'L-L'l - deccum U OKpPYKaIOUUM JIIOAAM, a TaK-
>Ke BbI3bIBaeT PacCIoJIoKeHe U loBepue
S y KOJUIET, TpakZiaH U OCYK/IeHHBIX.
-:ﬁ ey KynbTypa BHeNIHero o6amka coTpya-
N HUKa IpeJroyaraeTr cobIogeHne cie-
- AYIOIIUX TTPaBUJI:
—) D 1. CobtozeHne MPUCBOEHHOMN op-
- MBI OZI€K/TBI.
T_I - 2. O6sa3aTenbHOE HOIlIEHUE 3HAKOB
— - OT/IMYUSA, OPAEHOB, 3HAYKOB, OTINYAIO-
=L, IIIUX 3aCJIyTH COTPYAHUKA.
-L-L-l ~ 3. [loATAHYTHIN BUJA U NPAMYIO
Q, OCaHKY.
: S 4. CKPOMHYIO U aKKYypaTHYIO
==

MIpUYECKY.

COTPYZHUKOB.



N.H. Kypkuna

OCHOBBI KY/IBTYPHI U 9TUKU CITYKeOHOTO TIOBEJeHUS
COTPYAHUKOB YI'OJIOBHO-UCIIOJTHUTENIbHOM CHUCTEMBbI

@
L

TONbKO COTPYAHUK, OCO3HAIOIHHA
CBOIO TpodecCHOHaNbHYIO YeCTh U JI0-
CTOWHCTBO, Bcerza OyJeT BepeH rpa-
KIAHCKOMY U CIy}KeOHOMY 0Ty, I0-
MHS O TOM, YTO YeJIOBEK, ero mpaBa u
CBOOOIBI SIBJISIOTCS BBICITIEH 1IEHHOCTHIO,
Y KQOKABIH TPaXKJaHUH MMeeT IPaBo Ha
HETIPUKOCHOBEHHOCTb.

[ToABOAS UTOTH, XOTEJIOCh OBl OTMe-
TUTb, YTO 3HAHUE U BIaZIeHUE KYTbTypOH

Bubnuozpaguueckuii cnucox

1. Koiekc 3TUKH U CTy>keBHOTO ToBee-
HUS COTPYAHUKOB U befepaTbHBIX rocyAap-
CTBEHHBIX T'PaKJAHCKUX CIy>Kal[UX YTONIOB-
HO-HCIIOJIHUTENbHON CUCTeMBI : YTB. [Ipuka-
3om ®CUH Poccum ot 11 auB. 2012 1. N°5
// BemomocTy yroyioB.-UCIONH. CUCTEMEL. —
2012. - N24.

2. TIpodeccroHambHasI 3TUKA U CTyKeb-
HBIN DTHKET : yueb. AJA CTYyAEeHTOB BY30B,
00yJaroIIUXCA TI0 CllelHaTbHOCTAM «FHOpuc-
IpyZAeHLUsA», «[I[paBooxpaH. AeATeIbHOCTb»
/ nog, pex. B. . Kukora. — M. : OHUTH-JA-
HA : 3akoH u mpaBo, 2013. - 559 c.

Y HOpMaMHU CJIy’KeOHOro 3THKeTa 00s3a-
TeJIbHble TPeOOBAHUSA, IPEABIBIIEMbIE
COBPEMEHHBIM OOIIECTBOM K COTPYAHH-
KaM yTOJIOBHO-UCIIOJTHUTENbHOM CHCTe-
MbI. HelpuHYK/1€HHOCTh, €CTECTBEH-
HOCTb, YYBCTBO MEPHI, BEXKIUBOCTh, TaK-
TUYHOCTD, a IJIaBHOE, Gy1arokeaTesb-
HOCTbH 10 OTHOUIEHUIO K JIIOJASM, — BOT
Ka4yecTBa, KOTOpble 6e30TKa3HO IIOMOTYT
B JIFOOBIX )KU3HEHHBIX CUTYAIHSX.
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KOTOpas Ipe/AnojaraeT 3HaHUA, HaBHI-
KU, YMEHUs, OIbIT U POdeCCHOHATBHO-
Ba)KHbIE KaYeCTBA IMIYHOCTH, €€ CII0CO0-
HOCTb 9$(EKTUBHO U ONTUMAJIBHO OCY-
IIECTB/ISATh KOHKPETHYIO paboTy.

Yuensie-neHutenuapuctsl (E. I1. Ep-
Mmosaesa, E. A. Kiimmos, A. K. Mapxkosa,
FO. I1. [ToBapenkos, O. A. IllymepuHa)
OTMEYaloT, 9YTO NMpodecCHoHATbHOE CTa-
HOBJIEHWE COTPY/THUKOB UCTIPABUTETHHBIX
yUIpexXAeHUHN 3aBUCUT OT TAKUX KauyecTB
KaK CAMOKOHTPOJIb, TOJIEPAHTHOCTD, M-
MaTHs, OpraHNu3aTOPCKEe U KOMMYyHHKa-
THUBHBIE CITOCOOHOCTHU, pedeKcHs.

B cBoeM wuccieZjoBaHUM MBI pacCMoO-
TpeJU BU/IbI, yPOBEHDb ¥ 0COOEHHOCTH Ca-
MOKOHTPOJIA y COTPYAHUKOB PA3TMIHBIX
OTZIEJIOB U CJIY’KO UCITPaBUTENbHBIX yIpe-
XKaeHn# BraamMupckoi obiacty.

CaMOKOHTPOJIb ABJSAETCA BaXKHBIM pe-
3epBOM IOBBIIIEHUS TIPOU3BOUTETHHO-

a A < —
32 | M2 4(5) 2013
m N B
p YAK 37.042
N
C) A. H. JlomakuHa,
— JOLEeHT KadeApbl MeHUTEHI[UapHOH
-~ N NeAaroruky,
L ﬂ — TICUXOJIOTHH U COLMATbHON paboThI
) BIOU ®CHH Poccun
1 ), KaHAWJAT MearornyecKux HayK
=~ L| = E-mail: anya-barinova@mail.ru
oS CAMOKOHTPOJIb IMYHOCTH COTPYIHUKA
(B ”
W YI'OJIOBHO-UCIIOJIHUTEJIbHOU CUCTEMbBI KAK YCJIOBUE
—
—_— 5 EIr'O NIPOSECCHUOHAJIU3MA
L 9
= B cmambe paccmampugarnmcest 0cobeHHOCMU NCUX0a020-Nnedaz02uyeckoll 20mosHoCmu K ctyicbe
q 8 Y20/108HO-UCNONHUMEeNbHOU cucmeme. Ocobas posb 0meodumcst NPoPeccUOHANLHO BANCHBIM
D Kauecmeam, makum Kak moJiepaHmHocms, 0p2aHU3AMopcKe U KOMMYHUKAMUBHble CNOCOOHOCMU,
= CAMOKOHMPOb. AHAIUSUPYIOMCSL Pe3yAbMAmyl UCCAe008AHUS, C8S3AHHbLE C 0COOEHHOCAMU
~ CAMOKOHMPOJISL COMPYOHUKO8 UCNPABUMETIbHBIX YUPeXcOeHULL.
—
-L-L-l =5 Kntouegule c108a: y20n108HO-UCNONHUMENLHAS CUCMEMA, COMPYOHUK Y207108HO-UCNONIHUMEeNbHOUL
) cucmembl, NCUX0J1020-NeAA202UUECKASL 20MOBHOCMb K CLyHcbe, NPOPHECCUOHANILHO BAJCHbLE KALECMEd,
K_,\) = MONePaAHMHOCMb, CAMOKOHMPOJIb, MeKYWUL CAMOKOHMPOJIb, 0estMesbHOCMHbLIL CAMOKOHMPOb.
=
= Self-control Person of the Employee of the Penal System as a Condition
— of Its Professionalism
44
= This article discusses the features of psychological and educational readiness for service in the penal
l o system. A special role is played professionally important qualities such as tolerance, organizational
L 70 and communication skills, self-control. The article analyzes the results of studies related to the
) characteristics of self-corrections officers.
_—1
-~ L| S Keywords: penal system, an employee of the penal system, psychological and pedagogical readiness for
= service, professional qualities, tolerance, self-control, the current self-control, self-control the activity.
—
—
s
- = ( :leH<6a B YT'OJIOBHO-UCITIOJTHUTETbHOU
| — CHuCTeMe CJIOJKHAa, TaK KaK CBA3aHa
= C IIOCTOAHHBIM KOHTAaKTOM C KPUMHWHO-
—_— :1‘ FeHHBIM KOHTUHIEHTOM U HeceT B cebe
45 O Ype3aMepHOe HEPBHO-MOIIMOHAIBLHOE Ha-
) npsbkeHue. CyliecTByeT 3HaUYUTeNbHAA
'|_'|_'| = CTelleHb PUCKA /JIS )KU3HU U 3/[0POBb.
CroCcoOHOCTD BBITIOJHATD 3ajla4du, 1Ipo-
—
1 N SIBJIATH MAacCTEPCTBO U MPOPECCUOHATU3M
I ) 3aBUCUT, IIPEXKAE BCETO, OT BHYTPEHHUX
> baxTOpoB: yOexZeHUl JyeroBeKa, ero
1O cr1oco6HOCTH 3GGEKTUBHO IEUCTBOBATD
_\ 1H) B CJIOXHBIX CUTyallAX, BOSHUKAIOIINX
v BHE3aIIHO, yME€HWHU IIPUHUMAaTh pEIIeHNA
- L: — B peXXuMe eUIInTa BpeMeHH, SMOLIUO-
- HaJIbHOT'O COCTOSIHUS COTPYJHUKA, CO-
11 =L CTOSIHUA 370pOBbs. COBOKYITHOCTh BCeX
-| ~ (l)aKTOpOB II0/Iy4Yria Ha3BaHKUE «IICHUXO0JIO-
Q) ro-IefaroruyecKas TOTOBHOCTh K CITy»Kbe
1 S B erJIOBHO-PICHOJIHPITeJIBHOfI CHCTEME»,
1 ==



CTH TPYZla COTPYZAHUKA, POJIb KOTOPOTO
BO3pacTaeT 0 Mepe MOBBIIIEHUS MIPO-
deccuonanmuama (CenmmBaHoB B. U. Bo-
JieBast peryJIAlusa aKTUBHOCTH JIMYHOCTH
// Icuxoi. )xypH. 1982. T. 3. N24. C. 20).
C poctoMm npodeccroHanaMa Bce 6osee
BBIpa)KEHHBIMU CTAHOBATCS TaKUe CBOU-
CTBa JIMYHOCTU, KaK OTBETCTBEHHOCTD,
HOPMaTUBHOCTb ITOBe/IeHNs, CAMOKOH-
TPOJIb O9MOLIMOHATBLHOU cHeprI, AUCIIH-
IUTMHUPOBAHHOCTD, aKKYPaTHOCTb, I10-
BBIIIAIOTCS CAMOOIIEHKA U YBEPEHHOCTD B
MIPaBWIbHOCTH BBITTOTHSIEMBIX € HCTBUMN
(luarHocTrKa U pa3BUTHE podeccro-
HaJbHO BaXKHBIX KQUeCTB JUYHOCTHU CO-
TPYAHHUKA YTOJOBHO-UCIOJTHUTETbHOMN
cucrteMsl : yue6. mocobue / M. C. Koza-
HeBa [u Ap.]. Bosorza, 2014. C. 15).

B pamkax Hallero ucciae0BaHusA MO/,
CaMOKOHTPOJIEM MBI IOHUMAaeM CO3Ha-
TEJbHYIO PETYIAIHNI0 YeJIOBEKOM CO0-
CTBEHHBIX COCTOSIHUM, MOOYXZAEeHUUN U
JeHiCTBUI Ha OCHOBE COIOCTaBIEHUSI UX
C HEKOTOPBIMH CyOBEKTUBHBIMU HOpMa-
MM Y IpeficTaBieHusIMU. CaMOKOHTPOJb
— 3TO CITIOCOOHOCTDH YeJIOBEKA K yIpaB-
JIEHUIO CBOMMHMU JIeICTBUSIMU, COCTOSTHU-
eM, SMOLIMAMH, CIIOCOOHOCTD YeI0BeKa
CJIeIUTH 3a cOOOM, MPOBEPATH cebs, OT-
JaBaThb cebe OTYET O CBOEM IIOBELEHUU
U 1eTebHOCTH, KBaIUPULIIMPYS UX Ha
OCHOBE MPUHATHIX KPUTEPUEB. DTAJO-
HBI NToBeZleHNsA GOpMUPYIOTCA B IIpoIiec-
ce oBJaJleHUs MpodecCUoOHAMbHOM Aes-
TeJBbHOCTBIO. TaK KaK COTPYAHUKY UCITpa-
BUTEJIbHBIX YUPEKAEHUHN OCYIIEeCTBIAIOT
CBOIO MMPOGECCUOHATBHYIO IeATENTBHOCTD
B 9KCTPEMAaJbHBIX YCIOBUAX, TO Pa3BU-
THE ONITUMAJILHOT'O YPOBHS CAMOKOHTPO-
JIT O4eHb BaXKHO.

Pa3BUTHIM CAMOKOHTPOJIb ZIA€T BO3-
MOYXHOCTD YIIPaBJISITh CBOUMHU JIEHUCTBUSA-
MU ¥ 3MOIUSIMU; AAeT YBEPEHHOCTH B
COOCTBEHHBIX CHJIAX, CIIOCOOHOCTAX, ca-
MOYBa)keHUe, YMeHUEe YIIPaBIATH JIIO/b-
MU, TEPIIEHUE [JIsI IPEOAOJIEHUS BHY-
TPEHHUX HEJOCTAaTKOB W BHEIIHUX
MPEensATCTBUIMA.

C MTOMOIIbIO OMTPOCHUKA /IJIST BHISB-
JIeHUs BbIPa)KeHHOCTH CAMOKOHTPOJIS B
AMOITMOHAIbHOU cdepe, AeaTENbHOCTU U
noBezienny (I'. C. Hukudopos, B. K. Ba-
cunbeB, C. B. ®Pupcosa) (Hukudoposn
I'. C. CaMOKOHTpPOJIb KaK MEXaHU3M Ha-

Ze>KHOCTU YesioBeka oneparopa JI., 1989.
C. 182) u onpocHUKa BOJIEBOTO CAMOKOH-
Tponsa (A. T. 3BeppkoB u E. B. Diiiman)
(®etuckun H. I1., Kosnos B. B., Manyii-
goB I M. ConuasbHO-IICUXOJ0TnYecKas
MUATHOCTUKA Pa3BUTHUA IUIHOCTH U Ma-
JbIx Tpynm. M., 2002. C. 356) MbI 11OTy-
YU Pe3yJAbTaThi, B KOTOPBIX MpOCe-
>KUBaeTcs TeHAEeHLIMA BO3pacTaHUA BcexX
MpeZiCTaBIeHHBIX BUIOB CAMOKOHTPOJISA
CO CPOKOM CJIYKOBbI COTPYAHUKOB. IT0-
KasaTesu TeKyIllero KOHTPOJIsl TPaKTHU-
YeCKU He U3MEHWINCh CO CPOKOM CITYX-
6bl1. [IpHUBeZiIeHHBIE JaHHBIE CBUETEh-
CTBYET O TOM, YTO C BO3pacTaHWeM IIpo-
(dbeccrOHaBHOTO OIBITA COTPYAHUKH BCE
JIydiiie HAYMHAIOT KOHTPOJIUPOBATh CBOU
SMOIIMOHAbHbIE PEAKITUY HA PA3IUIHbIE
CHUTYaINH, COOBITHS, IPOUCXOAIINE B UX
npodeccuoHaMbHOM KU3HU. BO3MOXKHO,
npuobpeTeHre YMEHUA KOHTPOJIHUPOBATh
CBOU dMOILINH, 0COOeHHO HeraTUBHEIE,
MTO3BOJIAIOT COTPYyZAHUKaM bosee addek-
TUBHO OCYIIECTBJATH CBOIO ITpodeccro-
HaJIbHYIO IeATENbHOCTbD, U, MOXKET OBITD,
6oJiee yCIEeIIHO MPOABUTATHCA IO CIIY-
»KeOHoIi JecTHUIlE. TaKKe ¢ HAKOIUIEHU-
€M OIIbITa COTPYAHUKU HAYWHAIOT JIy4-
111e TUTAHUPOBATh CBOIO JIeATETbHOCTD /I
n36eKaHUs PAa3TMYHBIX HETTPUATHBIX CH-
TyalWi B CIy)KeOHOM JesTeTbHOCTH. Bo-
JIEBOW CaMOKOHTPOJIb, KyZla BOIIUTU Ha-
CTOWYMBOCTb M caMoobJIalaHue, pa3Bu-
BaeTcsA MHayve.

HacToiyrnBOCTb C yBeTUYEHHUEM CPO-
Ka CJIy’KOBI TOCTETIEHHO CHUKAETCS, UYTO
MOXKET CBUIETETBCTBOBATD 00 yracaHUH
V COTPYAHUKOB PBEHUA BCe CZleIaTh TOU-
HO, KQUeCTBEHHO, B yCTaHOBJIEHHBIE CPO-
ku. CamoobyiajlaHre ¢ BO3pacTaHUEM
CPOKa CJIy>KObI COTPYAHUKOB ITOCTETIEH-
HO YBEJTUYUBAETCS, YTO CBU/IETENbCTBY-
eT O Pa3BUTHUM YMEHHUS KOHTPOJIHUPOBATh
coOCTBEHHBIE IICUXUYECKHE COCTOSIHUA.

AHanu3 Moy4eHHbIX JaHHBIX MTOKa-
3aJI, YTO B 1[€JIOM pa3aruyYHble BUABI Ca-
MOKOHTPOJISL Y COTPYAHUKOB Pa3IMIHBIX
ToZipa3ziesieHui momnaayd B 30HY cpe/iHe-
ro (ONTUMaJIbHOTO) YPOBHSA PAa3BUTHSA
CaMOKOHTPOJIA.

MOKHO HpeAIoJ0XUTh, YTO PUCK
Pa3BUTHs HEXXeTATENTbHBIX TECTPYKTHUB-
HBIX SIBJI€HUHN Y COTPYAHUKOB MOXET
OBITH CBEJIEH K MUHUMYMY. Bce BuzbI ca-
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MOKOHTPOJISI pa3BUTHI OAMHAKOBO Yy CO-
TPYZHUKOB PA3INYHBIX [TOJpaszie/leHui.
Y COTPyZHUKOB BOCIIUTATEIHHOTO OT/eIa
JIy4Ille Pa3BUTHI 1eATETbHOCTHBIN U Te-
KyIIUI BUBI CAMOKOHTpPOJIA, Haubosee
Pa3BUT BOJIEBOU CAMOKOHTPOJIb (BBICO-
KWl ypPOBEHb), CBA3aHHBIA C HACTOWCH-
BOCTBIO M CAMOOOIaZlaHNEM.
JleATeIbHOCTHBI CAMOKOHTPOJIb
6oJibllle pa3BUT Y COTPYAHUKOB Ollepa-
TUBHOTO OT/ZEeJIa, 3TO CBA3aHO CO CIEIU-
bGUKOU BHITIOJIHEHUA CIYKEeOHBIX 005-
3aHHOCTEH, C KOJTMYECTBOM KOHTAKTOB
CO CIIEIIKOHTUHT€HTOM, JIUYHON OTBET-
CTBEHHOCTBIO 32 HUX, HOIIEHUEM OPY-
JKUA U T. 1. Y COTPYAHUKOB OTZe/Ia OXpa-
HbI HaIMeHee Pa3BUT BOJIEBOI CAMOKOH-
TpOJb. [loydeHHbIe JaHHbIE B OOJIBIINH-
CTBe CJIy4aeB COOTBETCTBYIOT Cpe/JHEMY

Bubnuozpaguueckuii cnucox

1. luarHocTHKa U pa3BUTHE TPOdeccro-
HaJIbHO Ba)XXHBIX KauyeCTB JIMYHOCTHU COTPYA-
HUKa yT0JIOBHO-UCIIOJHUTENbHON CUCTEMH :
yueb. mocobue / M. C. KoganeBa [u ap.]. — Bo-
jorga : BUITO ®CHH Poccum, 2014. — 215 c.

2. Huxugopos I. C. CAaMOKOHTPOJb KakK
MeXaHU3M HaZle>)KHOCTH YesloBeKa-ollepaTtopa
/ T. C. Hukudopos. - JI. : JIT'Y, 1989.-192 c.

3. Cenusaros B. 1. BoneBasa perynanusa
akTUBHOCTH JnuHOCcTH / B. U. CenuBaHoB //
[euxom. xxypH. — 1982. - T. 3. - N°4. - C. 14-25.

4. demuckun H. I1. CoiajibHO-IICUXO0JIO0-
ruyeckas JUarHoCTUKa PasBUTHA IUYHOCTU
u MansIx rpynn / H. T1. ®eTtuckuH, B. B. Kos-
q0B, I. M. ManyiinoB. — M. : IH-T icuxoTepa-
mu, 2002. — 490 c.

YPOBHIO Pa3BUTHA, OLJHAKO MOKa3aTeau
HACTOMYMBOCTH Y COTPYAHUKOB Oe3ormac-
HOCTH TI0 YPOBHIO BEIPQXKEHHOCTH COOT-
BETCTBYIOT HU3KOMY YPOBHIO.

Takum 06pa3om, y COTPYZHUKOB BOC-
MUTATeJbHOT'O U ONIePaTUBHOTO OT/esa
JIy4llle Pa3BUTHI JeATeIbHOCTHBIN U Te-
KYIIUHM BUJBI CAMOKOHTPOJISA; Hanbosee
Pa3BUTHII BOJIEBOY CAMOKOHTPOJIb NIPU-
CYIL COTPYAHUKAM BOCIIUTATENbHOI'O OT-
Jieia, HauMeHee Pa3BUTHIN — COTPYAHU-
KaM oTzesna oxpaHbl. C yBeJUdeHUEM
CpOKa CIy>OBI BO3pacTaloT IoKa3aTen
CaMOKOHTPOJIA 10 BBICOKOTO YPOBHA; B
I[eJIOM /Il COTPYAHUKOB HCIIPABUTEh-
HBIX YIPEXK/JEHUH XapaKTepeH CpeaHu
YPOBEHb CIIOCOOHOCTH K CAMOKOHTPOJIIO,
YTO MOJXKET OBITh CBSI3aHO C YCIOBUAMU
1X IpodeccuoHaNTbHOU AeATebHOCTH.
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BO3MOXXHOCTH MPOM3BO/JCTBA OOBICKA
MOXHO 0OHApYXUTh B [ICKOBCKOM CyiI-
Hou rpamore 1397 r., B CT. 57 KOTOpOH
MpeyCMaTPUBaIaCh BO3MOXKHOCTD OOBIC-
Ka B CJTyyae COBEPIIeHU KPaXKU, a TaKXKe
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OCOBEHHOCTM PABOYEI'O 3TAIIA OBBICKA :—| {H‘
B YCJIOBUAX HPHHYHHTEHBHOﬁ MN30JIAIIUN OT OBIIECTBA —I a_|
B YYPEXJEHUAX @CUH Poccun oo
B cmambe paccmampugaromest obugue u cneyudibHble makmuueckue pekomeH0ayuu m —
no npoussodcmey pabouezo smana 06bIcKaA 8 YUPEHCOEHUSX Y20/108HO-UCNOSIHUMENbHOU CUCTEMDbL. g =~
ABMOPCKUM KOMNEKMUBOM 8bLS8J1eHA He0bX00UMOCmb 60iee muyamesibHo20 obecneyeHus !
6esonacHocmu 88udy HAIUUUS PUCKO8 NPOMUB00elicmaUs CO CMOPOHbL OCYIHCOEHHbIX R -L-I--l
(3axntoueHHbIX 00 CMPAHCY). —
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Kntouegule cnosa: cnedcmaenHoe deticmaue, KPUMUHAIUCMUYECKAS MAKMUKA, o
KpUMUHQIUCMUYecKue PUcKU. 11] ]
Features Working Stage of Search in Conditions : O
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of Forced Isolation From Society In Institution of the FPS of Russia Lo
— {H‘
The article considers General and specific tactical recommendations for the production of the UN -
operational phase of the search in prison. The authors identified the need for more thorough security = Q-!
due to risks of resistance on the part of convicted prisoners (detainees). ; 5 :
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yCcTaHaBIUBaIach 003aHHOCTB JIULIA, I10- = =
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A03PEBAEMOI'0 B KpaKe I0IYCTUTh B CBOU =~ n
JIBOP TIPUCTABOB /151 00bICKA. B mpoTUB- 0 .
HOM CJIyda€ JaHHOE€ JINIIO 0OBUHAIOCH e ‘—\
B kpaxke (Poccuiickoe 3aKOHOZAATENb- O {,"
ctBO X—XX BeKkoB. / oz obml. pea. O. N. ‘ ~
Yuctakosa. M., 1984. T. 1 : 3akoHoza- O /L|
TenbCTBO /IpeBHeli Pycu C. 336, 368). AL
OJHaKo caMO CJIOBO «0OBICK» UMEET HH- 2
TepecHylo uctoputo. Tak, Ilapckuii cy- {H‘
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MO>XHOCTb TIPOU3BO/ICTBA TAKOT'O CJIe-
CTBEHHOTO ZIeCTBUs, KaK ITOBAJIbHBIHN
00OBICK, KOTOPOE C COBPEMEHHBIM OOBIC-
KOM HHYEero o0Iero He UMeeT U MpPeJi-
cTaBiseT u3 cebs pa3HOBUAHOCTD Mac-
coBrIX AompocoB (ITopy6os H. Y. [lo-
IIPOC B COBETCKOM YT'OJIOBHOM CYyZIOIIPO-
usBojicTBe. Mutck, 1973. C. 37). CyThb
MOBaJIbHOTO OOBICKA 3aKJ04Yanach B
TOM, YTO BCE JKUTEJHU OKOJIOTKa (ydacT-
Ka) OTpalIuBaIvCh B OTHOIIIEHUH KU3HU
Y TIOBeZIEeHUS 3aTI0ZI03PEHHBIX B COBEP-
IMeHWM mpecTyiuieHus auil. CoBpeMeH-
HbIe YepPThI OOBICK ¥ BhIEMKA MpHUOOpe-
au B XIX Beke (bakupoB A. A. YroioB-
HO-TIPOIlecCyabHbIE aCTIEKThI ITIPOMU3BOI-
cTBa 0ObICKAa U BBIEMKHU : aBTOped AuC.
... KaHJ. 1opu/. Hayk. Ya,2009. C. 12).

B HacTosiIee BpeMsa OObICK MMeeT
Ba)KHOE 3HAYEHUE B CICTEME CJIEZICTBEH-
HBIX IeCTBUH, XOTSA IIPOU3BOAUTCSA OH He
TaK 9aCTO, KaK BbIEMKA WU, HAIIPUMep,
ocmoTp. ComracHO HallleMy HCCIe/0Ba-
HUIO 0OBICK IIPOU3BOAUTCA 110 13,9 % yro-
JIOBHBIX JIEJI.

B MecTax NpUHYAUTEIbHOU U30JIS-
uuu ot obwmecrsa PCHH Poccnu anHoe
CJIeICTBEHHOE /IECTBUE TIPOU3BO/UT-
cs1 b0 COTPyAHUKAMHU OIMEePAaTUBHBIX
Io/Ipa3/ieJIEeHNH 10 MTOPYYEHUIO CIe0-
BaTesisA, MO0 HavYaIbHUKAMU YIpeXx/e-
HUU U opraHoB YVIC B paMKax IpoU3-
BOZICTBA HEOTJOXXHBIX CJIeJCTBEHHBIX
ZIeMCTBUY TI0 YTOJIOBHBIM JleJlaM O Tpe-
CTYTIJIEHUSIX TIPOTUB YCTAaHOBJIEHHOT'O TI0-
pAAKa HeCEHUS CIY)KObI, COBEPIIIEHHBIX
COTPYAHUKAMU COOTBETCTBYIOIIUX y4upe-
JKJEeHUN U OPraHoOB, a PaBHO O IIPECTYII-
JIEHUSTX, COBEPIIIEHHBIX B PACIIONIOKEHUU
YKa3aHHbBIX YYPEKIEHUM U OPTaHOB UHbI-
MM JTUIIAMU.

B 11€10M OOBICK — CJI€ZICTBEHHOE JIeHi-
CTBUE, coZepKaHUueM KOTOPOTO SIBJIA-
eTcsl MPUHYAUTENbHOE 00CIeoOBaHUE
IIOMeIlleHU U COOpPYKeHUM, YIaCTKOB
MECTHOCTHU, OTAETbHBIX TPAXKAAH B IIe-
JIIX OTHICKAHUSA U U3BATHUSA NIPEIMETOB,
MMeIOIINX 3HaYeHue JJIsd fesa, a TakK-
’Ke 0OHapy>KeHUsT pa3bICKMBAEMBbIX JIUII
(JIeBu A. A., Muxaiinos A. 1. O6bICK :
crpas. ciaenoBatens. M., 1983. C. 5).
BeIZeIAIOT MPOCTOI 06BICK (MmoMelre-
HUU, MECTHOCTHU C I[eJIbI0 OOHapyXe-
HUS U U3BATUA IIPEIMETOB, TOKyMEH-

TOB, IIeHHOCTEH), 0OBICK JKUJININA, JINY-
HBII OOBICK.

CreiyeT OTMETUTD, YTO IIPOU3BO/-
cTBO 06BIcKa B yupexzaeHusax ®CH1H Poc-
CHM XapaKTepH3yeTCs] BHICOKUM YPOBHEM
KOHQIMKTHOCTH. DTO CBS3aHO C PacIpo-
CTpaHEHHEM B MeCTax JIUIIeHUs CBO6O-
[Tl KpUMHUHAIBHOM CyOKY/IbTYPbI, HOPMBI
KOTOPOU IPEANUCHIBAIOT €€ HOCUTEAM
IIPOTUBO/IEHCTBOBATH MPE/JCTaBUTESAM
BacTy. [103TOMY JTUIIaM, TTPOU3BOJAIIM
0OBICK B MECTaxX IMPUHYAUTETHHON HU30JIs-
uuu ot obutectsa PCHH Poccun, HeOO-
X0AUMO ocobe BHUMaHUe yIeIUTh 0bec-
nmeyeHuIo 6e30TacHOCTH MTPOU3BO/ICTBA
CJIeICTBEHHOTO AeHCTBUS.

TpaAUIIMOHHO B KPUMUHAJIUCTH-
Ke BBIJIEJIIOT TPU dTala IMPOU3BOACTBA
00BbICKa: TTOATOTOBUTENbHBIN, pabovunii
Y 3aKJTFOUYUTENbHBIN. [Ipy TPOU3BOACTBE
obbicka B yupexkgeHusax ®C1H Poccuu
cyleAlyeT YIUThIBaTh HEOOXOAUMOCTD HC-
MOJIb30BAaHUA OOIINX TAKTUYECKUX Pe-
KOMEeH/Ialui 10 MTPOU3BO/ICTBY paccMa-
TPUBAEMOTO CJIE[CTBEHHOT'O IEHCTBYS,
a TakKe HEKOTOpHIE crielnudruIecKue pe-
KoMeHzauu. C y9eToM Halllero MHTepe-
ca 6osiee TOAPOOHO pacCMOTPUM pabo-
Yuii 3Tan 0ObICKa B YCIOBUSIX U30JALNHA
oT o01IecTBa.

TpagunuoHHO B paboyem 3Ta-
11e 0OBICKA BBIZIEJIIOT 0O30PHYIO U TIOHC-
KOBYIO cTaznyu (KpuMUHaIUCTHKA / TIOZ
pea. E. I1. NmeHko : yueb6HUK. M., 2010.
C. 229).

O630pHas cmadus BKJIOYaeT B cebs:

— BHe3aImHoe MTPOHUKHOBEHUE K Me-
CTy TIPOU3BO/ICTBA OOBICKA C TEM, YTO-
OBI HE 1aTh OOBICKUBAEMOMY JIUITY BO3-
MO>XHOCTH CIIPATATh WIH YHUYTOXKHUTH
pasbICKMBaeMoe UMYIIeCcTBO. JIjisg 3To-
ro clefyeT UCKJIIYUTh BO3MOXXHOCTD
yTe4Ku UHPOpPMAIUU O MeCTe, BpeMe-
HU U I[eJISIX IPOU3BO/ICTBA CJIeJCTBEHHO-
ro ZIeHCTBYS, IPOAyMaTh Harbosee ObI-
CTPBIY U HE3aMETHBIN /JI CIIEIKOHTUH-
reHTa Crocob MPOHUKHOBEHUSA K MECTY
ob6picka. Heo6X0JUMO YUYUTHIBATD, YTO
OCBEIOMJIEHHOCTD CIIELIKOHTUHTEHTA O
BO3MO>KHOM OOBICKE MOXKET UMETh BHE-
IITHUH XapaKTep U IPOUCXOAUTD OT 3aHH-
TepEeCOBAHHBIX JIUI], HE HaXOASAIIUXCA B
yupexzaenuu YVIC. Vcnonb3oBaHMe OCy-
JKIEHHBIMU (3aK/IIOUeHHBIMHU IO/l CTPa-
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XKy) Tof00HOM NHOPMAIU MOXXET OKa-
3aTh HEraTUBHOE BIMAHNE Ha KA4eCTBO U
X0/l TUTAaHUPYEMOTO CJIEZICTBEHHOTO Jeii-
CTBUSA. B CBA3M C 3TUM, B CJIy4ae MOCTYTI-
JIEHUS TTIOPYYEHUs O IPOU3BO/JCTBE CIIe]-
CTBEHHOTI'O JIeficTBUsA, OOBICK 1[€JIeCO00-
Pa3HO IPOU3BOAUTb HE3aME/JIUTENHHO;

— pellleHHe BOIIPOCa O XapaKTepe Op-
raHu3anuu 6e301macHOCTH Ha MECTe TIPO-
M3BOZCTBA 00ObICKA. [IOCKOBKY 0OBICK
SIBJISIETCS KOH(GIUKTHBIM CJI€ZICTBEHHBIM
ZleicTB1eM, TO 3aKOHOMEPHOU Mpe/iCTaB-
JiseTcss Heob6X0AMMOCTb obecIieueHnus
6€e30IaCHOCTU He TOJIBKO CaMOI'0 OOBIC-
KHBAaIOIEro U IPUBIeUYEeHHbIX UM JIUII,
HO U 0OBICKMBaeMoro. IIpu Ipou3BoOjI-
cTBe 0OBICKA CyiefiyeT: 00eCIeYruTh BhI-
JIBOpeHUEe HEHYXHBIX JIUI] C MECTA €T0
IIPOM3BOZCTBA U IPEJOTBPATUTh IPOHUK-
HOBEHHE Ha Hero; MpeceKaTh KOH(IUKTEI
MEJK/y YIaCTBYIOIIMMHU JIUIIAMU; CJIEIUTD
3a BHITIOJTHEHUEM MTPUCYTCTBYIOIIUMHU Ha
0OBICKe JTUIIaMU 3aKOHHBIX TpeboBaHUH
JIUIa, IPOU3BOJAIIETO CIeJCTBEHHOE
JeficTBUE; He ZIOMYyCKaTh YHUYTOXKEHUS
OOBICKUBAEMBIM KaKUX-TO0 OOBEKTOB, a
TaK’Ke MOIBITOK cyuiuza. /st obecrede-
HUs 6€30I1aCHOCTH 11e/1eC000pa3Ho MPHU-
BJIEKATh K CJIe[CTBEHHOMY /IeHiICTBUIO CO-
TPYAHUKOB OIIEPAaTUBHOIO OT/AENa, UH-
CIIEKTOPOB OTZea 6e30MacHOCTH.

— O3HAKOMJIEHHE OOBICKUBAaEMO-
r'O C TIOCTAHOBJIEHUEM O MTPOU3BO/CTBE
00BICKa;

— IIpejIoyKeHe 0ObICKBAEMOMY BhI-
JlaTh pa3bICKUBaeMO€e UMYIIECTBO J00-
poBOJIbHO. Eci 0OBICKMBaeMBIA CO-
rylalraeTcs BHIJATh BCe pa3bIiCKHUBae-
MO€ UMYIIECTBO, TO JUIIO0, TPOU3BOJS-
1jee cjIefICTBEHHOE JefiCTBYe, MOXKeT He
MIPOU3BOJUTH OOBICK, a Cpa3y ImepeuTu
K MCCIeIOBAHUIO BBIJAHHBIX OOBEKTOB,
WX U3BATUIO U COCTABJIEHUIO TIPOTOKO-
J1a, T. e. paKTUIeCKH MUHOBAaTh paboYunit
9Tall CJIeZICTBEHHOrO JeCTBUA;

— OCyIIleCTBIEHNE MHCTPYKTaKa JIUII,
IIPUBJIEYEHHBIX K TIPOM3BO/ICTBY OOBICKA;
pa3bsCHEHHe XapaKTepa UX JelCcTBUH,
IIeJIM U 337,24 CJIEICTBEHHOI'O JeHCTBUA,
paB U 00sI3aHHOCTEMH;

— 0o011ee 03HAKOMIEHUE C IIOMEIIEHU-
€M, Y4aCTKOM MECTHOCTH, TIO/JIEXKAIINM
00BICKY, B X0/le KOTOPOTO BBIJENAIOTCS
HanboJiee BEPOSITHbIE MeCTa XpaHEHUS

Pa3bICKMBAaEMOT0 UMYIIECTBA, GUKCUPY-
I0TCA TIOJO3pUTENbHBIE MeCTa, Y4aCTKU,
rozyiekKanre ocoboMy MUCCIeI0BAHUIO,
CBSI3aHHOMY C BBITIOJTHEHUEM TPYZ0EM-
KUX pabor, 1 T. A. (PyKOBOZACTBO AJ1s1 CIe-
noBareneit. Mzg. 2-e, mepepab. M., 1981.
4. 1. C. 305);

— BBIOOp cmocoba obcimesoBaHus
MecTa oObIcKa. JIMIO, IPOU3BOASIIEE
0OBICK, MOKET BHIOPATH CJIEAYIOIIHE CITO-
COOBI OCYIIIECTBIEHHS ITOMCKa:

— IIocJIeJoBaTeIbHbBIN (CIUIOIIHOM) —
HCCIeyeTcss BCE MMOMeIeHe WX yJa-
CTOK MeCTHOCTHU. [Ipu mpou3BoOACTBE
00OBICKA B MMOMEIEHUH I1es1Ieco00pa3Ho
JIBUTAThCS TI0 YaCOBOM CTPEJIKE WU IPO-
THUB Hee BAOJIb CTEH ITOMeIeHU, TIOTyT-
HO M3y4asi BCe TOMaIaroIecs OOBEKTHI,
B TOM 4YMCJIe Ha CTeHax rmomMeleHus. I1o-
cJIe 9TOTO HeoOXOAMMO UCC/IeIOBATh BCE,
YTO HAXOAUTCA B LieHTpe. [Ipu nmpousBos-
CTBe 0OBICKA HAa OTKPBITOM y4aCTKe MECT-
HOCTU MOYXHO OpPTaHM30BaTh ITOMCK aHa-
JIOTUYHO METOZUKE ITPOU3BO/ICTBA OCMO-
Tpa. TeppuUTOpHUA B TaKUX CIy4asax, KaK
MIpaBUJIO, pa3bUBaeTCs Ha CEKTOPHI U 00-
cienyeTcs KakAbIM u3 Hux (JleBu A. A.,
Muxaiinios A. WM. Yka3s. cod. C. 55). /lan-
HBIH cI10co0 MoMCKa ABJIsgeTca Haubosee
4acTO MPUMEHSIEMbIM;

— BBIOOPOYHBIN — OCYIIECTBIIAETCS,
KOT/Ia pPa3bICKUBAEMBIH 0OBEKT 00Iaza-
€T KaKUMU-THO0 OTIpe/ieIeHHBIMU CBO-
CTBaMU, HAIIpUMep, OOJBITUMU pa3Me-
paMH, U IPOU3BOAUTD ITOCIE/JOBATENb-
HBIM (CIUIOLIHOM) IIOUCK Helenecoon-
pasHo. B Takux ciydasx MpOU3BOAUTCS
0OBICK TOJBKO T€X MECT, KOTOPBIE TIPH-
TOAHBI JIST COKPBITUS TTOAOOHBIX 00b-
ekTOoB (PyKOBOZCTBO A1 cliejoBaTe-
neri. 4. 1. C. 307). IIpu aToM Heob6X0-
VMO YYUTBIBATh, YTO HEKOTOPBIE 00'h-
€KTBI MOTYT OBITh IEMOHTHUPOBAHBI Ha
OT/Zle/IbHBIE DJIEMEHTHI, KaXKABIHA U3 KO-
TOPBIX CKPBIT CAMOCTOATENbHO. [[y1s1 00-
HapY)XEHUsI JAaHHBIX 3JIEMEHTOB HEOOXO-
JIUM CIUIOLIIHOM OOBICK.

Eciu 06BICKUBAaEMOE JIULIO OTKA3bIBa-
€TCs BbIIaTh Pa3bICKUBAEMOE UMYIIIECTBO
WY YTBEPKJAeT, 4YTO 3TOr0 UMYIeCTBa
y HETO HeT U OH He 3HaeT, I7le OHO HaXo-
JIUTCSI, JIUIIO, TTIPOU3BOZAIIEE OOBICK, ITPH-
CTYTIAET K NOUCK0801l cmaduu paccMaTph-
BAaeMOTO CJIe[ICTBEHHOTO JAeHCTBUA.
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[TouCK OCyIecTBASIEeTCSI B COOTBET-
CTBUU ¢ U30paHHBIM CIIOCOOOM, UTO, OfI-
HaKo, He MCKJII0YaeT KOMOMHUPOBaHUe
c1r1oco60B WK BO3BpallleHHE K yiKe HC-
c/leIoBaHHBIM 00'beKTaM. [1pu Tpon3Bo-
cTBe 0OBICKA, TOMKUMO METOZa HabIoe-
HUSI, UCIIOJIb3YIOTCS TaKKWe CIIOCOObI HC-
c/leZioBaHUA 0OBEKTOB, KaK: U3MEPEHHE;
CpaBHEHHE OJUHAKOBBIX IIPEJIMETOB;
MIPOCTYKUBaHUeE; MPOIyIbIBaHUE; MIPO-
CBE€YHBaHUE C UCIIOJb30BaHUEM PEHTTE-
HOBCKHX M TaMMa-lTydeii; UccieZioBaHue
06BEKTOB C TIOMOIIIBIO VIBTPapHOIETOBO-
IO U3JTyYeHUs ; TPOCMOTP 3aKPBITHIX I10-
JIOCTel Yepe3 OTBEPCTHS; UCCIeTOBaHIE
JHUIIA TSHKEJIBIX IIPEIMETOB C UCIIOIb30-
BaHHEM 3epKaJia; TlepechIllaHue ChIITYUInX
BEI[eCTB; IiepeiBaH1e JKUIKOCTEH, BhI-
SIBJIEHWE [IeMaCKUPYIOIUX TPU3HAKOB,
TaKUX KaK CBeXKas MoKpacka, 6yecTsimast
IUISATIKA HeZlaBHO 3a0UTOI0 I'BO3/s; 00-
Hapy>KeHHe MCKOMOTO C TIOMOIIIBIO CIIe-
I[MaTbHO OOy4YeHHBIX cobakK; obcie0Ba-
HUe 6e3 HapyIlleHUs 1[eJIOCTHOCTH 00b-
€KTOB U CBSI3aHHOE C UX YaCTUYHBIM pas-
pylieHreM. JIUIIO, TPOM3BOZAIIEe OObICK,
VIMeeT IIPaBo MPUHYAUTETBHO BCKPHIBATh
JIFOOBIE 3aTiepThie TIOMEIeHHU, XPaHUIH-
11, SMUKA. JlaHHbIE METOJBI MOTYT HC-
I0JIh30BaThCS KaK OTAENbHO, TaK U B pas-
JIMYHBIX KOMOMHanusAXx (KpumMuHamucTu-
Ka. C. 230).

[Ipu oucKe pa3bICKUBA€MOTO UMY-
[IeCTBAa HEOOXOAUMO:

— HCCIeZioBaTh OMHAKOBHIE ITPeiMe-
ThI O/HOBPEMEHHO, BBISBJIAS Pa3IUIUI B
pa3mepax, Bece U T. [1.;

— B cIyyae oOHapyKEHUsS OJHOTO U3
Pa3bICKMBAEMBIX OOBEKTOB B KAKOM-JIU-
60 MecTe BHUMAaTEJIbHO OCMOTPETh BCe
aHaJIOrMYHbBIE MECTa.

OZHOBpPEMEHHO C YKa3aHHBIMU IIpHe-
MaMU I1eieco06pasHo cIelloBaTh PEKO-
MEHZAIMAM, CBI3aHHBIM C IICUXO0JIOTAYe-
CKUM KOHTPOJIEM 3a MTOBeZeHHEeM OOBIC-
krBaemoro. Ilcuxosorusa obGbICKUBae-
MOT'O MO3BOJIAET BBIABUTb CUMIITOMBI
BOJIHEHUS, UCITyTa IIPU MPUOTIKEHUN K
MeCTaM COKPBITHS Pa3bICKBAaEMOT'O MY-
mecTBa. [IpuyeM 3a oBeZieHUEM OOBIC-
KHMBAeMOro JIMIA MOXKeT HabII04aTh Kak
caMo JIMIIO, IIPOU3BOJAIIEE C/IE/ICTBEH-
HOe JIefiCTBUE, TaK U 110 €r0 TOPYIEHHUIO
O/THO M3 yYaCTBYIOIIUX B CJI€ZICTBEHHOM

JevicTBuM JnIl (pa3yMeeTcs, 3a UCKIIIO-
YyeHUEeM IOHATHIX U JIMI, CO CTOPOHBI
0OBUHEHUS).

JlomycKaeTcsl UCIoJIb30BaHUE TIpHe-
MOB, TIPOBOIMPYIOIINX 0OBICKHBAEMOTO
Ha COBepIIIeHre JeUCTBUM, N300 IMYato-
X MECTOHAX0XX/eHVe UMyllecTBa. B
YaCTHOCTH, JIUIIO, TIPOU3BOZSIIIEE CIIE-
CTBEHHOE JIefiICTBUE, MOJKET:

— 0OBABUTD, KAKOUN YIaCTOK MECTHO-
CTH, TIOMEIEHUS WIU TIpeMeT OyAyT UC-
CJ1eZIOBAThCSA, U TIPU 3TOM ITPOHAOIIOAATh
3a peakImei 06bICKMBAEMOTO;

— NPUOJTUBUTHCA U YAAJUTHCI OT
MecTa IMpe/roJaraeMoro HaxoX/Je-
HUS COKPBITOTO UMYIIeCTBa, HeE3aMeT-
HO HAOJ/I0ZAasA MPU 3TOM 3a peakiuen
OOBICKHMBAEMOTO;

— MOMPOCUTb OOBICKMBAEMOT'O pac-
CKa3aTb O MeCTe ITPOM3BOZCTBA 0OBICKA
1 OIIKCaTh HaXOAAIIMecs TaM O0BHEeKTHI.
OObICKMBaeMBIN IPU 9TOM MOXeT JTHUO0
0OOUTH B CBOEM paccKase TalHUK, 100
BHENTHUMU TTOBeJeHYECKUMHU peaKITHUs-
MU (M3MeHeHUe TPOMKOCTH, TeMOpa ro-
Jioca, robsieZiHeHNe, ABUKEHUA I71a3 U
ZIp.) BBIZIaTh CBOE BOJIHEHME IPU OTBETE
Ha oIpe/ieJieHHbIE BOITPOCHI.

[Tpu Mpou3BOACTBE OOBICKA CIIEAY-
eT WCIT0Tb30BaTh U PyTUE TIPUEMBI €TI0
ncuxosioruu. Hampumep, B CBA3U C TeM,
YTO MMPOU3BO/JCTBO OOBICKA CBA3AHO C
6OJIBIION KOHIIEHTpaluell BHUMaHWUS,
B XO/I€ €0 MPOBeIeHU HEOOXOAMMO Z1a-
BaTh yYaCTHUKAM CJIEZICTBEHHOTO JleH-
CTBUSI BpeMs Ha OT/ABIX, He TOKUAAsA IPU
3TOM MecTa oObICKa. B yacTHOCTH, peKo-
MeHzAyeTcAa npuMepHo 40-50 MUHYT 1Ipo-
M3BOJUTH OOBICK, a 3aTeM 5—10 MUHYT OT-
AbIxaTh. TakKe I JydIneid MpOu3BOIN-
TEJIbHOCTU HYKHO TePeKIoYaTh BHUMA-
HUE C OJHOU 30HBI OOBICKA Ha APYTYIO,
TeM caMbIM H30eras CHIDKEHUS KOHIEeH-
Tparuu BHuManus ([Taxomos C. H. Tlcu-
XoJstoTHs1 06BIcKa // FOpu. ICUXO0IOTHS.
2007. N24. C.9-10).

OrpoMHOe 3HaYeHHEe Ha IMOMCKOBOU
cTaguu oObICKa NMeeT obecIede e JINY-
HOM 0e30I1acHOCTH OOBICKUBAIOIINX JIHII,
V13BecTHO, 4YTO OCyK/ZileHHbIe (3aKJII0YeH-
Hble) HEpPeAKO 000pYAYIOT HE TOJBKO B
MecCTax 3alpsATHIBaHUA UMYIIECTBa, HO
Y TIPOCTO CPeAY CBOMX JIMYHBIX Bellei
TPaBMUPYIOITHE JIOBYIITKY, B TOM YHCJIE U
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c yrpo3otii 3apakeHus: BUY-uHbeKIHen.
Hampumep, BCTaBIAIOT UIVIBI OT IITIPU-
I1€B B MaTpackl, paclpeesiioT B KOpob-
Kax WIM [TaKeTax JIe3BUs OT OPUTB U T. [1.
[ToaTOMY ITpU TIOATOTOBKE K OOBICKY B Me-
cTax usoAnuu ot obumectBa (0cobeH-
HO CpeJil OTPUIATENbHO HACTPOEHHOU
YaCTH OCYKAEHHBIX (3aKJI0YEeHHBIX),
HeoOXOZUMO MPOAYyMaTh BO3MOXKHOCTD
obecrieueHUs1 0OBICKOBOM T'PYIIITBI CPE-
CTBaMU WHAWBU/AYaJbHOM 3aIIUTHI (Ha-
pUMep, IepuyaTKaMU U3 TUIOTHOTO Ma-
Tepuasa); TEXHUYECKUMH CPeACTBAMU

Bubnuozpaduueckuii cnucox

1. Bakupog A. A. YTOJI0BHO-IIPOLIECCYalb-
HBI€ ACIEKTHI POU3BOZACTBA OOBICKA 1 BBIEM-
KU : IUC. ... KaH/. 1opy/,. Hayk : 12.00.09 / ba-

KUpoB AzaT AxaToBud. —Yda, 2009. — 252 c.

2. Jlesu A. A. O6rIck / A. A. Jleu, A. N.
MuxaljoB : cipaB. cilegoBaTens. — M. :

Opug. Jlut., 1983. — 95 c.

3. ITaxomos C. H. Ilcuxosorusa obbIcKa
/ C. H. [laxomoB // IOpuz. ncuxonorus. —
2007.-N24. -C. 7-11.

(HampuMep, MarHUTHBIMU UCKATENAMU
[l OOHAPYKEHUS JIe3BUM, UIJI), a TaK-
JKe cpe/iCTBaMU SKCTPEHHOW MeAUuIINH-
CKOU TIOMOIITH;

B uiTore oTMeTHUM, YTO IIPU TPOU3BO/-
cTBe 00bIcKa B yupexaenusx PCHH Poc-
CUU HePeJKO BO3HUKAIOT KOHGIUKTHbIE
CUTYyaI[U, YTO CBSI3aHO C Pa3BUTHUEM Cy0-
KYJIBTYPBI Y IOBBIIIIEHHON KpUMUHA/IN3a-
e 0ObICKUBAEMBIX JTUIL. DTO 00yCIaB-
JIMBaeT HeoOXOAMMOCTE OoJiee TIaTe Ib-
HOTo obecrieyeHUs1 6€30MacHOCTH NP
TIPOM3BOJICTBE CJIEZICTBEHHOTO JIeCTBYA.
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1. Bakirov A. A. Criminal Procedure As-
pects of the Production of Search and Seizure
/ A. A. Bakirov. — Ufa, 2009. — 252 p.

2. Levi A. A. Search / A. A. Levi, A.
I. Mikhailov. — M.: Juridichesksya Literatura,
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MUDY B LI€JIOM, YTOIIOPOXKAeT COCTOA-
HUe yIIepOHOTO MaTEPUHCTBA.
MarepuHCTBO, 10 MHeHMI0 B. C. My-
XUHOM, €CTh COCTaBHAA 4acTb JUYHOCTU
JKeHILUHBI, ee MeHTanbHOCTU (MyxuHa
B. C. [IpobieMa MaTepuHCTBAa U MEHTAJIb-
HOCTH >KE€HIIWH B MecTaX JUIIeHUs CBO-
6o0apl // Passutue suugocty. 2003, N2 1.
C. 141-153). MaTepuHCcKas MO3UITAT —
3TO colMasbHas MO3ULUA, IPU KOTOPOU
JKEHIIMHA TIPUHUMAaeT Ha cebs oCyIecT-
BJIEHUE TaKUX POAUTETbCKUX QYHKI[UH,
KaK OIleKa, 3aluTa, BOCIIUTAaHUEe U IICU-
XoJyiorudeckas moazepxka. Camo o cebe
poxzeHue pebeHka TpebyeT OT MaTepu
BBITIOJIHEHUS TIEPeYNCIeHHBIX QYHKINH,
OZIHAKO OHU MOT'YT OCYILIECTBIATHCA JI0-
CTaTOYHO GOPMAabHO B TOM CIydae, eciu
JKeHIIIHA BHYTPEHHE He IPUHUMAET I10-
3ULIMIO poauTend. B aToM ciy4yae poau-
TEJILCTBO OyZIeT BOCIPUHUMATHCS KaK BbI-
HYK/IeHHas1 CUTyaLlus U IOPOXJAaTh C Of-
HOW CTOPOHBI BHYTPUINYHOCTHBIE KOH-
GIIUKTBI, C IPYTOM CTOPOHBI — HETaTUBHOE

40 | M 4(8) 2013
i i e
U ViIK 343.85
5
—
O = U. B. Il1akcuHa,
= npodeccop Kadbeapbl 06IIEN U TTeAarormuecKoi
~ N [ICUXOIOTHY ['yMaHUTapHOTO UHCTUTYTA
L ﬂ =~ BiraguMupCKOro rocyfapCcTBEHHOTO
VHUBEpPCUTETA
1 <, uM. A.I'. u H. I'. CToneToBbIx
~ L' = KaHAWZAT ICUXOJOTMYECKUX HayK, JOLEHT
E-mail: irinaplx@mail.ru
y S . .
’Dﬂ | B3AMMOCBSA3b NMMYHOCTHBIX OCOBEHHOCTEN ¥ MATEPUMHCKOM
— - IIO3ULINN 2KEHIIWH, OCY2KIOEHHBIX 3A PA3HBIE IIPECTYIIVIEHUA
— ﬂ B cmambe packpulearomcs pe3yabmamal Uccied08aHUSL, NOCBAUEHHO20 AHAUZY MATMEPUHCKOTL
= NO3UYUU JHCeHUWUH, OCYHCOEHHBIX 3A KOPBICTHbLE NPECMYNAEHUS U NPeCYNIeHUs. NPOMUS JUUHOCMUL.
) IonyueHHble daHHble 8bIABSTIOM XAPAKMEPHble OMAUYUS JTUUHOCTHBLX 0cOOeHHOCmell
1, U OMHOWeHULL 8 cucmeme «Mamb—pebeHOK» 0CYHCOEHHBIX HCEHUUH, UMO MOJcen OblMb UCNONIb308AHO
i 8 UesIsX KoppeKuuu nogedeHus u danbHeliulell pecoyuanuaayuil 3akaUeHHbLX.
-L-l--l -q Kniouegule c08a: podumenbcmeo, MamepuHcKask NO3UYUs, SMOUUOHAIbHASL XON0OHOCMb,
D UHaHmunuzayus.
O = Interconnection of Personal Features and Maternal Position of Women
= Condemned for Different Crime
T_I 3 Article reveals results of research devoted to analysis of maternal position of women, condemned for
S mercenary and anti-personal crime. Obtained data reveal typical differences in personal features and
) relationships in system “mother-child” among condemned women. These data may be used for behavior
a_l A correction and further re-socialization of condemned women.
5] Keywords: parenthood, maternal position, emotional frigidity, infantilization.
{L: D,
S - I/IHTepec K SIBJIEHUIO XEHCKOU mpe-
_\ 3 CTYITHOCTH BIIOJIHE OOBACHUM C yae-
TOM 0cob0ro mecTa JKEHIOWH B CHICTEME
— 0011eCTBEHHBIX OTHOLIEHUH, BAXKHOCTH
— | = COIMAJIBHBIX POJIeH U QYHKIINIA, KOTOPBIE
:1‘ OHH BBIIIOJIHAIOT B XKM3HU O6H_[eCTBa nu
— KpaifHe He6IaronpUATHBIX TOCIEACTBUN
-5 © KPUMUHAJIbHBIX GOPM UX MoBegeHus. K
D BEJIMKOMY COXaJIEHHWIO KE€HCKad IIpe-
-|_'I_-| = CTYIIHOCTb MMEET TEHJEHIHIO K OMOJIa-
— JKMBaHW1IO, TO €CTh B MeCTa JINIIEHMA CBO-
g : 6071BI TTOTIa1aeT Bee OOTbIIE JKEHIITUH Pe-
I ™ IIPOAYKTUBHOTO BO3pacTa.
= Kaxzast ’JKEHIIITHA caMa MOXKET OTIpe-
: &) JIeJIATh CBOE OTHOIIIEHNE K MAaTEPUHCTBY.
1)) B ciydae c »KeHIIMHAMU, OTOBIBAIONIU-
—_ e MU HaKa3aHHE, CUTyallusd ‘-IpeSBbI‘-IaﬁHO
4L = OCJIOXKHEHA: OHU BBIOMBAIOTCA U3 ITOHSA-
"_‘E THUU «IIPOCTO XEHIIWHA» U «KEHIIWHA-
'L'L'l — MaTb», OTYYXKJEHDI O6H.IECTBOM 1 caMu
= J€MOHCTPUPYIOT U MEPEXUBAIOT OTUY-
Q, JKIEHHOCTh K JPYTUM JIIOASIM,K cebe U
= c
==



OTHOIIIeHHE K pebeHKy. TakKe MOXKHO T'o-
BOPUTb O TOM, YTO peOEHOK 4acTO CTaHO-
BUTCS CPeJCTBOM YZIOBJI€TBOPEHUS TIO-
TpeOHOCTH, KOTOpas He CB3aHa C HUM
JINYHO, U TOTZIA pebeHOK CTAaHOBUTCS WH-
CTPYMEHTOM /IJIsI peanu3aliiy HealeKBart-
HOTO POAMTEBCTBA. B KayecTBe MOTpeO-
HOCTEeN, GOPMUPYIOIMINX HeaJeKBaTHbIN
MOTUB, pacCMaTPUBAIOT IIOKPHITHE Aedu-
[IUTa OJIM3KUX OTHOIIEHUH, COLMATbHOTO
CaMOYTBED)K/IEHsI, CaMOPeaIN3aliiH, T10-
JlydeHue TMYHOW BBITOABI.

. B. BimuBKoOBa BHIZIEJISET ABE OCHOB-
HBIX TPYIIIBI MAaTEPUHCKOM MO3ULUU — ar-
peccuBHas U HearpeccuBHasd. B rpyime
C arpecCUBHOU MO3UIMEN BBHIAEIAIOTCA
TIOATPYIIITHI ¢ BepOaTbHON U pU3NIECKOH
arpeccuei, B TPyIINe C HEAarpeCCUBHOU
MO3UIUeN — TOATPYIIIBI C KOHCTPYKTUB-
HBIM, OTCTPAHSIIONINMCS U HEOTIPe/ieieH-
HBIM THUIIOM B3aUMOZEUCTBUSA C pe6GEeHKOM
(BrmuBkoBa U. B. PrcyHOYHBIE TECTHI KaK
METOZ ICCTIEIOBAHUS arpecCHBHOU Mare-
pUHCKOM no3utiuu // [IpeHaTanbHasi Icu-
XOJIOTUS M TICUXOJIOTHS POAUTENHCTBA.
2004. N2 1. C. 21).

Tum oTHOTIEHNS XKEHIITUHBI-MaTepU K
cBOeMY peOeHKY 3aBHUCHUT OT CJIEAYIOIINX
¢dbaxTopoB, BeiZeeHHbIX B. C. MyXUHOM:

— colMaJIbHAs CUTYaIlWs, OKPYKaro-
mas camy >KeHIIUHY, HaJnyre Wik OTCyT-
CTBUE TIOJTHOM CEMbU;

— JIMYHOCTHBIE 0COOEHHOCTH KEH-
IIMHBI, BIUIIONIE Ha MEXJINYHOCTHEIE
OTHOIIEHMN;

— BHYTPEHHSIA TIO3ULIUSA U OTHOIlIeHe
MaTepH K CBOE POJIM B HACTOAMIEH U Oy-
AylIel )KU3HU pebeHKa.

[To muenwuto B. C. MyxuHOH, «B uzie-
aJIbHOM CJTy4Jae *KeHITWHA-MaTb OTHOCHUT-
cs K cebe U K cBoeMy peOeHKY KaK K CyOb-
eKTYy, KaK K I1eJIOCTHOM YHUKAJTbHOM! JINY-
HOCTU. KOHEYHO, MaTh U peOEeHOK MpU
STOM HAaXO/ATCSA B HEPABHBIX OTHOIIEHU-
AX: «CTapPIINI» — «MJIALUINN»; «AMEIOIIUH
JOCTATOYHBIN )KU3HEHHBIU OIIBIT» — «He
VMEIOIINH *KU3HEHHBIN OIBIT». MaThb co-
3HaTeJbHO OTBeYaeT 3a YMCTBEHHOE, CO-
II1aJbHOE, SMOIIMOHAIbHOE U IMYHOCT-
HOe pa3BUTHE CBOero pebeHka. «B 00bI-
JEeHHOU 4YejIoBeueCcKOH! KU3HU MO esb
H/iealbHOM MaTepUHCKOM TIO3UIIUU — 11eJTb
MOBeZIeHUs TIOOAIIEN pa3yMHON MaTepy»
(Myxuna B. C. Ykas. cou. C. 152).

B ycimoBuaAX suiieHus cBOOOABI, Te
JKeHIIMHA HaXOAUTCA O/ MPeCCUHTOM
CTPOTOTO Paclops/ika KU3HU, BCersa Jiv-
IeHa JJMYHOTO IIPOCTPAHCTBA, OT'PaHU-
YyeHa B JIMYHOU cOOCTBEHHOCTH, BechbMa
CJIOJKHO CO3/]aTh YCJIOBUA JJISI PA3BUTHUA
y Hee MaTepPUHCKUX CIIOCOOHOCTEMH. [Tpo-
6sieMa MaTepUHCTBA OCYXK/I€HHBIX JKEH-
LIVH BCer/a fABJIAETCS OCTPO aKTyaJlbHOU
— B€eZIb 32 JKEHIITMHOM CTOUT Cyzb0a ee Ma-
JloyieTHero pebeHKa. JTa KaTeropus JKeH-
IIWH SBJIAETCS IIOCTaBIIUKAMMU JeTel-0T-
Ka3HWKOB, JIUIIEHHBIX POUTETHCKOTO T10-
MeYnUTeJTbCTBA. A eC/IU JIeTU OCTAIOTCS C
MaTepblo, TO ¥ B 3TOM CJIydae PHUCK Pa3BU-
THS I TMHKBEHTHOCTH U TIOC/IEYIOIIETO
TpecTyTUleHusA Ype3BblyaiiHo Besuk (My-
xuHa B. C. Ykas. cou. C. 144).

TakuMm ob6pa3om, HUccieJoBaHUE Ma-
TEPUHCKOU TTO3UIINY KEHITWH, OCYK/IeH-
HBIX 32 pa3Hble MPecTyIJIeHUsA, HOCHUT,
HECOMHEHHO, aKTyaIbHBIN XapaKTep, TaK
KaK TOJTy4YeHHbIE Pe3Y/IBTAaThl MOTYT OBITh
HCITOJIb30BaHBI B paboTe MeHUTEHI[Uap-
HBIX TICUXOJIOTOB C KeHIITMHAM1, UMEeI0-
LIMMHU JieTel, ¢ 1esbio GopMUPOBaHUA Y
HUX a/IeKBaTHOW MaTepPUHCKOMN TTO3UIIH.

B Halrem ucciieZioBaHuU 66110 chop-
MYJIUPOBAHO MPeATOIoKeHHE O TOM, YTO
XapaKTEPUCTUKU MATEPUHCKOU ITO3U-
LMY, a TaKXXe CTPYKTypa B3auMOCBs3ei
JIMYHOCTHBIX OCOOEHHOCTEN U MaTepUH-
CKOM TIO3UIIUY JKEHIIINH, OCYK/IeHHbIX 3a
pa3Hble IPECTYIUIEHUs, OyAyT UMETD Cy-
IeCTBEHHbIE PA3INJH.

HccnenoBanre IPOBOAUIOCH C SIHBA-
psa o mapt 2012 r. B ®KY MK-1 YOCHH
Poccuu o Bragumupckoi obsactu. B
BBIOOPKY BOIIUIM ZIBE T'PYIIIIBI JKEHIIWH,
OTOBIBAIOIIMX HaKa3aHeE 3a pa3HbIe TIpe-
CTYIJIeHUs. B mepByIO IPyIIy BOULIA
JKEHIITUHBI, OCYK/IeHHbIe 32 KOPBICTHBIE
npectyiuieHus (kpaxu) (N=15), Bo BTo-
PYIO — XKeHIIWHBI, OCYK/eHHbIE 3a TIpe-
CTYIUJIEHUS] IPOTUB JIMYHOCTU (HaHece-
HUe TeJIeCHBIX MOBPEXAEeHUU pasHOU
creneHu TshkecT) (N=15). Cpoku Ha-
Ka3aHWUs 3a COBePIleHUs MPeCTyIIeHUs
B 00eUX TrpymIiax He MPEBBIMAIOT IATH
JieT. BospacT xeHuuH ot 18 0 36 yeT.
Bce oHM UMEIOT ieTell B BO3pacTe OT He-
CKOJIBKUX MECAIIEB /IO TPEX JIET, COlePIKa-
LIUXCS HA TEPPUTOPUU KOJIOHUU B IOMe
pebeHKa.
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OCY>K/IEeHHBIX JKeHIIUH. AHAINU3 Pe3y/Ib-
TaTOB, ITOJYYEHHBIX C IOMOIIBIO METO-
auku P. KerTtesuia (cMm. puc.), TTO3BOJTHIT
ciesaTh BBIBOZABI O TOM, YTO JIUYHOCT-
Hble TpodUIn 06enx IPYI Mmepeceka-
IOTCS TOJTBKO B OZHOM TOUYKe — pakTope
B, o603HavamwIEeM YPOBEHb HHTEJIEK-
Ta. B 1es10M MCIBITYeMbIX IEPBOM TPYTI-
IIBl MOJKHO OXapaKTepr30BaTh KaK HeoO-
IIUTENTbHBIX, 3AMKHYTBIX JIFOZIEH, XOTIOAHO
OTHOCSIIIUXCA K OKPYKAIOIIUM U TIPEZTIO-
YUTAIONINX OAWHOYeCTBO. [Ipy 3TOM OHU
MIOJIBEP>KEHBI Pa3ApaXKUTENbHOCTH, ObI-
CTPO YTOMJIAIOTCS, Y HUX YaCTO CMeHS-
€TCA HaCTPOEeHUe U UHTEPECHI, HepeJKU
HEBPOTUYECKHE CUMIITOMBI. VICITBITYe-
Mble XapaKTepU3YIOTCA OeCIIPUHITUITHO-
CThIO, HEOPTAaHN30BAHHOCTBIO, THOKMMU
yCTaHOBKAMU 110 OTHOIIIEHHUIO K COI[UAb-
HBIM HOpMaM. Takke y UCIIBITYEMBIX ITep-
BOU T'PYyTIIBl BBIABIEH HU3KUM YPOBEHb
CaMOKOHTPOJIAA, IPOABJIAIOUINICA KaK He-
JVICITUTUIMHUPOBAHHOCTb Y BHYTPEHHSAS
KOHQUIMKTHOCTB IIpe/ICTaBIeHU O cebe.

——1 rpynna
—=—2 rpynna

A B CEFGH I L MN OAQQQ3Q4

®akmops!

CpezHerpynnossie npoduiu
JIMIHOCTHU OCYXKJAEHHBIX X KE€HIIUH

JKeHIHEI, OCyXIeHHBIE 3a IIPECTYII-
JIEHUA IIPOTUB JUYHOCTH, TAKXE OTIU-
YalTCA SMOLIMOHAIBHON HEYCTOMYNBO-
cThi0. VIM CBOMCTBEHHA 10JJ03PUTENb-
HOCTb, KOTOpad IPOABJIAETCA B BUJE PEB-
HOCTH, 3aBUCTHU, BLICOKOT'O CAMOMHEHU,
00OpalleHHOCTH MHTEPECOB YeI0BeKa Ha
caMoro cebs1, aTOIeHTPUYHOCTH, OCTO-
POXXHOCTHU B IIOCTYIIKaX. Taxxe >KeHIIU-
HaM BTOPOU I'DYNIIBI CBOMCTBEHHA BHI-
COKas TPEBOXXHOCTD, JAEIPECCUBHOCTD,
PaHUMOCTDb U BIIEYATIUTENBHOCTD. [10
oCTaJbHBIM paKkTOpaM 3HAYEHUA HaXO-
JATCA B IIpeZiesiax HOPMEL. B 1jes1oM MoXk-
HO cZeaTh BBIBOJ, O TOM, YTO JIMYHOCTD
JKEHIIVH, OCYXAEHHBIX 34 IIpeCcTyIlIe-
HUSA TIPOTUB JINYHOCTH, O0JIee TapMOHMY-
Ha. CKopee BCero, 3T0 CBA3aHO C TeM, YTO

42 | Me 4(8) 207135
a7 ;T; o
, Jna uccnenoBaHUA MaTepPUHCKOU
, - MTO3UILIMU OCYKJEHHBIX KEHIIUH OBLIN
O = BBIOpDaAHBI CHEAYIOIINEe METOAUKHU:
= «16PF» P. KeTTesuia, IpoeKTUBHBIE PU-
?ﬂ A CyHOYHBIe MeToAWKY V. B. BimuBKoBOM
[} «$1 1 MO¥ pebGeHOK» U «ABTOIOPTPET —
o o Kkpecyio» (BmuskoBa U. B. Ykas. cou.
= C.12-41).
MeTtoauka «fI ¥ MO peGEHOK» OT-
, o pakaeT IEHHOCTb pebeHKa /s MaTe-
a—| s pU, TpeAcTaBieHUe O cebe B poau Ma-
are TepH, HaJu4re TPEBOTU WIU KOHQDIIUK-
: 3 Ta BO B3aMMOOTHOIIeHUsIX. MeToauka
. «ABTOIIOPTpET — KpecJio» 03BOJIAET BbI-
> SIBUTh HAIIPaBJIEHHOCTD YKEHIIIUHBI 3200-
D TUTbCA O KOM-THN60, 0COOEHHOCTHU IIPO-
b SIBJIEHUS 3a00THI, OTHOIIIEHUE K CyObeK-
=~ TaM 3a00THI, IIEHHOCTh 3a60THI Kak BUa
-|.-|_-| -q JeATEIbHOCTU.
) B mpeaBapsionux mcciesoBaHUe
— 6eceziax OBLIO BBHIBJIEHO, YTO B TPYIIIIE
O = JKEHIIIUH, OCYKIEHHBIX 32 KOPBICTHBIE
~ npectyivieHus, 40 % >XeHIUH BEIPOC/IU
- B 6J1aTOIMOJMyYHOM ceMbe U MOANEPIKU-
-5 = BaIOT C ceMbeli oTHOIIeHUs1. OcTalbHbIE
O 60 % >KeHIUH UMEIOT HeObIaromnoayyd- .
a_l 2 HYIO CEMEeNHYIO CUTYyaIlluIo: POAUTENN o
_ OBLIM JIMIIEHbl POAUTENbCKUX IIPaB— s
v 13,3 %, HenonHsle cembu — 33,3 %, ce- ¥ °
~_ = MbH, B KOTOPBIX POAUTEIN CTPaJalu al- o :
= Koroyiu3Mowm, — 6,7 %, BOCITUTHIBAJIUCH B 2
— JIETCKOM zioMe — 6,7 %. 0
- = B rpymnme jkeHIIWH, OCY>XJEeHHBIX 32
I MPeCTyIUIEeHUs MPOTUB JIUYHOCTH, TaK-
] | _ e 40 % >KeHIIUH BBIPOCIM B 6yarormo-
= JIYYHBIX ceMbaX, U3 Hux 33,3 % moa-
_— SF ZIep>KUBAOT OTHOIIIEHUS C CEMbeU B Ha-
-5 O crosiiee Bpems, 6,7 % — He TTOAAEPKU-
1)) BaloT. Y 60 % >XeHIIWH BTOPOU I'PYIIIHI
'|_-L'| = ceMelHasi CUTyallus TaK)Xe SBJISIETCS
HeOJIarONPUSATHOMN: POAUTENU JUIIEHBI
©3 poauTenbcKkux npas — 13,3 %, Henos-
-:ﬁ o Hble ceMbu — 13,3 %, ceMbU, B KOTOPBIX
NG POAUTEN CTPAZiajiv aJKOTOJNU3MOM, —
- 20 %, BOCIIUTHIBAJINCH B IETCKOM JJOME
- D — 13,3 %. Takum 06pa3oM, MOXXHO CUH-
— TaTb, YTO ZIBE BEIOOPKU CUMMETPUYHBI
T_I - C TOYKH 3pEHUA COIUATBHOM KU3HEH-
— - HOU CUTyaI[{H, YTO [TO3BOJIIET HAM CPaB-
=L HMBATh HUCIBITYEMBIX 110 UCCIEeAyeMbIM
-L-L-l ~ rmapaMeTrpam.
Q, [lepBBIii TAl UCCIeAOBAHUA 3aKJIIO-
— = yaJics B IMArHOCTUKE JIMYHOCTHBIX 0CO-
e 6eHHOCTel U MaTepPUHCKOHN MO3UILNU



N.B. Il1akcuHa

JKEHIIUHBI 3TOU TPYIIIBEI CITOCOOHHI Ha
OTKPBITOE TPOSBJIEHNE aTPECCUBHOCTH,
KOTOpOe, 110 MHeHUIo V. B. BUTMBKOBOMH,
«CHM)KaeT arpecCUBHOE OOy KIeHUE>,
B TOM YUCJIE U B OTHOLIEHUU pebeHKa
(BmmBkoBa U. B. Yka3s. cou. C. 12-41)
Y, CJIeIoBaTeIbHO, YMeHbIIaeT 3MOLINO-
HaJIbHOE HaTIPSTKEHHUE.

AHaM3 pUCYHKOB «fI 1 MO pe6eHOK»
BBIIBWJI HEKOTOPBIE OTJINYHSA B TIPOSBUB-
IITUXCA CUMIITOMOKOMILIEKCax. BriepBoii
rpyIinie HanboJjiee BhIpaykeHa 61aronpu-
SITHasi CUTyalusa B3aumozercTBusa (Xcp
= 14,7), TpeBoxkHOCTB (Xcp = 12,9), He-
noBepue K cebe (Xcp = 7,9) u UMIyITb-
cuBHOCTB (Xcp = 8,1). HauumeHee BHI-
PaKEeHHBIMHU OKa3aJUCh TPYAHOCTH 00-
menus (Xcp = 2,2) u uHPaHTWIBHOCTh
(Xcp = 2,3). Bo BTOpOIi rpyIIIie HauboJb-
IIee KOJIM4eCcTBO O6a/UI0B Habpaiu Takue-
CUMIITOMOKOMIUIEKCHI, KaK OJ1aronpu-
saTHas cutyanusa (Xcp = 19,3), TpeBOX-
HocTb (Xcp = 18,7) u AenpecCUBHOCTD
(Xcp = 14,8). HauMmeHee BeIpakeHa MH-
danTmbHOCTL (XCp = 2,1), HeoOBepue
K cebe (Xcp = 3,9) ¥ KOHQIUKTHOCTD
(Xcp = 2,6).

AHaNM3 pUCYHKOB «ABTOIIOPTPET —
KPEeCJ0» BBIABUJ CXOXKHUE PEe3YJbTATHI
mo obeum rpymmnam. [1o OTHOIIEHUIO K
MOJTyYeHHBIM JJaHHBIM OBLT UCII0/IB30-
BaH U-kputepuil ManHa-Yutau. Pacue-
THI CBUZIETEIbCTBYIOT, YTO YPOBEHD BbI-
Pa’XeHHOCTHU CUMIITOMOKOMILIEKCOB
— GylaronmpusATHas CUTyallusl, TPEBOX-
HOCTbh, HeZIOBepHe K cebe, JempeccuB-
HOCTb, KOHQJIMKTHOCTh UMEIOT OCTO-
BepHbIe Pa3JUYUA 10 T'PYIIaM UCIIBI-
TyeMbix(p < 0,01). [TosmyyeHHBIE ZlaH-
HBIE TIO03BOJIAIOT HaM CZejIaTh BHIBOJ,
YTO MPOOIEMBI JKEHIUH TIePBOU I'PYTI-
ITbI B OOIIIEHUH C IETHMHU CBSI3aHBI, B TIEP-
BYIO O4epe/ib, C HeZIOBepHEM K cebe, 3MO-
ITMOHAIBHOM XOJIOMHOCTBIO M KOHMIUKT-
HOCTb10. CJIOKHOCTH Y ’KEHIIIUH BTOPOH
I'PYNITBl BOBHUKAIOT B CBSI3U C UX Tpe-
BOYKHOCTBIO U JIETIPECCUBHOCTHIO, KOTO-
pbIe BpeMs OT BpEMEHHU MOTYT OBITh HU-
BEeJIMPOBAHBI Oy1aroziapsi HaIUIUIO TIPU-
3HAKOB CHMIITOMOKOMILTEKCA 6J1aronpu-

o o 210)
B3anMocBsSI3b TUYHOCTHBIX OCO6€HHOCT€I/I ¥ MaT€PUHCKOU ITO3NITUH XXEHITWH, l_jll 2)
OCYXX/IeHHBIX 3a pPasHble IPEeCTyIUICHUA
Tabauya 1 LR
KoadduimeHTh KOpperAny napaMeTpos, o =
XapaKTepU3YIOMINX KeHIIUH, ~4 t
OCY>X/IEHHBIX 33 KOPBICTHBIE IIPECTYIUIEHUSA —_
= )
16PF |MaTepuHCKas IO3UIIH r (p<0,05) - \&
A Bpakze6HOCTh 0,693 I
L
A TpyaHOCTH OGLIEHMST -0,596 11] /-L
B Hemosepue k cebe 0,591 1 L
I MMOyIbCUBHOCTD 0,530 I o~
L MH)aHTWIBHOCTD 0,631 e ) O
L TpeBOKHOCTD -0,523 &’ Py
M braronpusTHas cCUTyalus 0,553 e L ﬂ
M  |MHObaHTWIBHOCTh 0,592 )
Q. braronpusTHasi cUTyalus 0,581 A 'L'|_-|
Q, |VHbaHTUIBHOCTH 0,605 k«) pu—
Q. |YyBCTBO HENOJIHOIIEHHOCTHU -0,649 -~
Q YyBCTBO HEMOJHOIIEHHOCTH -0,531 — N\
Q, |TpyaHocTu obuieHUs 0,540 UN ==
) 1
— (O
Y >KeHIIIVH, OCYXJEHHBIX 3a KOPBICT- =4 -L-L-l
HbI€ IIPpECTYIUIEHWA, 3aMKHYTOCTb KaK 3 |_I'
JIMYHOCTHAs 0COOEHHOCTh COYETaeTes C ) -)
BpaH(,Z[e6HOCTbIO II0 OTHOIIIEHHUIO K pe- a‘l N
6eHKy', SMOILIMOHAJIbHAA Ae30praHmu3anusa =< 1
MBIIIUTEHHSI CIIOCOOCTBYET Pa3BUTHIO He- N
yBepeHHOCTH B cebe (KaK 4acTh MaTephH- N O
CKOU I'IOSI/II.[I/II/I) . CaMOYBGPEHHOCTb IIpo- _—r {L:
BOIIUPYET BBICOKUM YPOBEHb UMITYJIbCUB- —I
HOCTHU B OTHOIIIE€HUAX C pe6eHKOM, OZIHAKO I_I' —
MPaKTAYHOCTh U KOHCEPBATU3M KakK JIN4- R
HOCTHBIE KayeCTBa CHOCO6CTBYIOT IIpOAB- 11-] —
JIEHUWIO TIPU3HAKOB GJIaTONPUATHOU CH- 1,
Tyalliu"l 1 CHU>KEHWIO I/IH(i)aHTI/UIbHOCTI/I. ! -L-L-|
Tabruya 2 -__\'
Koa¢duimeHT KOppeAIY TapaMeTpoB, —
XapaKTEePU3YIOLINUX KEHIIWH, OCY>KJ€HHBIX - -a
3a IPeCTYIUIeHUs [IPOTHUB JIMYHOCTHU 1 m
16PF MaTepuHCKas O3UIUs r (p<0,05) -I o~
A |Bpaxxzae6HOCTh 0,540 — O
B KOoHMIMKTHOCTD B CEMbE -0,533 L ~
B |MHbaHTWIBHOCTD 0,565 L ﬂ
C  |TpeBOXHOCTb - 0,550 —_ {L:
C__ |YyBCTBO HEMONHOLEHHOCTH 0,605 UN
F TpyaHOCTH OBIIEHUS 0,701 1 a_|
G |VlHbaHTUIBHOCTD 0,646 <[ —
H TpyAHOCTH OBIIeHUA 0,554 N —
H  |YyBCTBO HENOJIHOIEHHOCTU 0,630 -5
I |KOHQIMKTHOCTb B CEMbE 0,559 P 'L'I_]
L Bpakzeb6HOCTh 0,623 L) J—
M  [BpakaeOGHOCTD -0,526 —_ a
M |UyBCTBO HENOJHOIEHHOCTH 0,518 7_S =
M |KOHOJIMKTHOCTD B CEMbE -0,620 L
Q. |bmarompusaTHas CUTYaIlHs -0,532 N
Q, |MMOynbCUBHOCTh -0,538 A ;a
Q, |OMounoHaJIbHaA XOJIOAHOCTh 0,546 ‘o
Q YyBCTBO HE3ALUIEHHOCTHA 0,653 )
Q, |Henosepue k cebe -0,784 t}
Q. |BpaxxaebHocTh 0,596 h
Q. |JempeccHBHOCTh 0,627
Q, |SMoIMoHaIbHAaA X0J0JHOCTh 0,519

SITHOM CUTyalluu.

PacueT k03 dUIIHEeHTOB KOPPEIALNI
(ITupcoH) mo rpynmnaM npeiAcTaBieH B
Tabmn. 1, 2.

Y JKeHIIWH, OCYK/IeHHBIX 3a IIPECTYII-
JIEHUS POTUB JIMYHOCTH, HU3KasA NHbaH-
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TWIBHOCTb B CTPYKType MaTE€PHUHCKOM MO3ULINU CBfI3aHa CO CPeJHUM YPOBHEM UyB-
CTBUTEIBHOCTU U C JOCTATOYHO HU3KUM YPOBHEM HHTEJUIEKTA, OOBACHAIOINMCS
SMOIIMOHAJIPHOM Jle30pranusanueil MelnvieHus. CpeiHUN ypoBeHb KOHPOpMU3Ma
Y CAMOKOHTPOJIA KaK IMYHOCTHBIX KaueCTB CBSI3aH C 9MOILIMOHAIbHOMN XOJIOAHOCTHIO.
Taxoxe Z714 KeHIIUH 3TOM I'PYIIIBI XapaKTepHa B3aUMOCBA3b CAMOKOHTPOJIA U JieTIpec-
cuBHOCTHU. TakuM 06pa3oM, XxapaKTep B3aUMOCBA3el mapaMeTpoB, XapaKTepU3YIo-
X MAaTEPUHCKYIO TIO3ULIUIO ¥ IMYHOCTHBIE OCOOEHHOCTH B IPYIINaX KEHIUH, OCY-
YKZIEHHBIX 110 PA3HBIM CTaThsIM, pasindeH. [loydeHHbIe pe3yIbTaThl JAl0T BO3MOXK-
HOCTb VX JIa/IbHEHITIero 00CyKIeHHA ¥ KOPPEKLIUY IIPOrPaMM PecoIUaIu3ali ocy-
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OCY3KOEHHBIX U3 MCIIPABUTEJIbHBIX YYPEKIEHUNA L_l\ >£]|
p
. . — O
B cmampbe paccmampugaemcst makoil acnekm 8onpoca 06 omobl8aHUU HAKA3AHULL OCYHCOEHHBIMLL, =L
Kax nopsi00k 0c80002c0eHUS U3 Mecm JULLEHUSL c80600bl. AHANUSUDYIOMCS MAMEPUATbL — -L-L-I
npagonpumeHumenbHoll npakmuku Poccuu no uccnedyemomy sonpocy, a makice 3ampazusarmcst -5 SR
meopemuko-npagosble N00X00bl K UCCA008AHUK UHCMUNMYMA 0c8060X4COEHUS OCYHCOEHHBIX U3 MeCm a—| —_—
AuweHust c80600bL. ABMopbL Oenarm 8bl800 06 AKMYANbHOCMU BONPOCA O 3A8epULAOUeM Imane — N
0mObbIBAHUSA HAKA3AHUS 0CYIHCOEHHBIMU 8 KOHMeKCcme nocaedytowell ycnewH ol adanmayuu ux 3a ~{ 'IL|
npedenamu UCNPABUMENbHO20 YUPeHCOeHUSL. —
g
Kntouesule ciosa: npasogoll cmamyc ocyioeHH020, Nopsi0ok ombbl8aHUSL HAKA3AHUS, 0c8060 e e - {H‘
u3 Mmecm JuweHus c80600bL, adanmauyust 8 obujecmae. —| D_,
Legal Regulation and Procedure for the Release of Prisoners —
from Correctional Institutions e
.
The article discusses this aspect of the issue of the serving of punishment by convicted persons, released 1 -
from places of imprisonment. The article analyzes materials of the law enforcement practices of Russia ! 1
on the subject. And also addresses the theoretical and legal approaches to the study of the Institute of R -l
release of convicts from places of imprisonment. The author concludes about the relevance of the issue — T
of the final stage of the convicted persons serve their sentences in the context of subsequent successful -5 =
adaptation outside the correctional facility. -L-L-I ?7L
Key words: legal status of the convicted person, the order of serving the sentence, release from — O
imprisonment places, adaptation in society. = I
=
N
VIIEeCTBYIOIIHE MOAXOABI B TEOPUHM  OOJBIIOE COITMATbHOE 3HAUeHUE, 3aKJITIO- /, a_|
YrOJIOBHOTO IIpaBa K CYIMHOCTH Ha- 4Yamwlgeecd B BO3SMOXHOCTHU KOPPEKTHU- ~{ —
Ka3aHWsA OCHOBBIBAIOTCA Ha JUANEKTH- POBATh 00bEM YrOJIOBHOUW peElpeccuw, N =
YECKOM €IMHCTBE KapaTEJIbHBIX Y BOCIIH- HpI/IMeHHeMOfI K KOHKPETHOMY JINLly, B P 'L'L'l
TaTEJIbHBIX CTOPOH. O‘{eBI/I,Z[HO, 4TO IIpHU- 3aBHCUMOCTHU OT JOCTUXKEHHUA B OTHO- L,) p—
MEHEHUNE TOJIbKO KapaTE€JIbHbIX METOAOB IMIE€HWU HETO I.[ef[eﬁ HakaszaHusg. OH g9B- )_I _c
60OpBOBI C MPECTYIMHOCThIO HE CIIOCOOHO  JIAETCS OAHUM U3 CIIOCOOOB AaMbHEHIIEH =
TIPUBECTH K UCIIPABIEHUIO OCYKAEHHOTO, TYMaHU3aIl[UH POCCUUCKOTO YTOJOBHO- SN =
BOCCTAHOBJIEHHIO COLII/IaJIbHOfI CIIpaB€/Z- TO IIpaBa. KPOMC TOTO, OCBO60)K,Z[€HI/IC P e
JIUBOCTH, TIPeAyTIpexIeHrIo coBepiieHrss ot OH B psizie cryyaeB crioco6CTBYeT CO- o :
HOBBIX IIpecTyIUleHu!. Takoe MpeAcTaB- KpalleHUIo MaTepuaJbHBIX 3aTpaT rocy- O <
JIEHHuE caejiaio OBI Kapy YHUBEPCAJbHBIM JapCTBa Ha COZEPpKaHHE OCYXKIECHHBIX h ~'ﬁ
CpeacTBOM BOB[[eﬁCTBHFI Ha IIpeCTyIIHWKa 3a CYET CHMXKEHHWA UX YHCII€EHHOCTU B ME- O /\
Y TIPECTYITHOCTH B I[€JIOM. CTax JIUIIEHUS CBOOOABI; 0becIeueHNo ~
VIHCTUTYT OCBOOOXXAEHUA OT OTOBI-  COOJIIOZIEHNS] CAHUTAPHBIX HOPM TIPU UX o, N
BaHUA HakasaHusa (ganee: OH) uMeeT pasMelleHUU, YTO CITIOCOOCTBYET BHITIOJ- {H‘

© Xanak O. H., JlJamnietoBa E. C., 2015
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IITUX TTOSABJIEHUIO DTOI0 HETaTUBHOI'O CO-
[IMaJIbHOTO SIBJIEHUA JIETJIU B OCHOBY pe-
dbopMUPOBaHUS YTOOBHO-UCIOTHUTEb-
HoU cucteMbl (manee: YVC) u nmomydmiu
cBoe oTpa)keHue B KoHleniuu pas3su-
TUSI YTOJIOBHO-HUCITOJTHUTETbHOU CUCTEMBI
Poccuiickoit @egepauuu o0 2020 roga (O
KoHulentiuy pa3BUTHA YTOJIOBHO-UCIIOJ-
HUTeJbHOU cucTeMbl Poccuiickoii ®e-
Aepauuu 10 2020 roga : pacrnopsxkeHue
[TpaBuTenbcTBa Poc. ®epepariuu ot 14
oKT. 2010 r. N2 1772-p // Cob6p. 3aKo-
HozaTenbcTBa Poc. ®egepanuu. 2010.

OzHako IpUYMHA COBEpUIeHUA I0-
BTOPHBIX IIPECTYIUIEHUN He KpoeTcs Hc-
KJIIOUYUTENBHO B chepe mpobieM peco-
nuanu3anuu. AKTyanusalnyu B usyde-
HUM 0003HAaYeHHOUN MpobieMaTUKU
IpesonpeseNAeTcsa U TeM, 9YTO Hebaro-
IIPUATHBIE KOJIUYEeCTBEHHBIE ITI0Ka3aTe-
JIY peasbHOM MPeCTYITHOCTU U obocTpe-
HHe ee KaueCTBEHHBIX XapaKTepUCTUK
06y CIIOB/IEHBI U HEZIOITYCTUMOH «T'yMaHH-
3a1yel» 3aKOHOZATeNbCTBA U IPAaBOIIPU-
MEHUTEIBbHOH ZIeATeIbHOCTH 110 0CBODOO-
*)zaeHuto or OH, Ha 9ToO He pa3 obpara-
JIU BHUMaHUe KpUMUHoJIorU (AjlekceeB
A. V. [loskHa 11 yroJ0BHAA MIOJIUTUKA
OBITH TNOEpanbHON? // «HepH. ABIPBI»
B poc. 3akoHozaTenbcTBe. 2003. N2 1. C.
259-267 ; Kopeuxwnti /I. AeKBaTHBI JIX
Mephl OOPBOBI ¢ IPECTYIIHOCTHIO ee COo-
cTOAHMIO? // 3aKOHHOCTD. 2003. N2 2.

[IpobemMaM 0cBOOOXKAeHUS OT Ha-
kazaHuda 1 oT OH B HayKe yrojoBHOI'O
1 YTrOJIOBHO-UCIIOJHUTENbHOI'O IIpaBa
VZAENANIOCh JOCTAaTOYHOE BHUMaHue KaK
IIPU pacCMOTPEHUHU BOIIPOCOB, CBA3aH-
HBIX C YTOJIOBHOU OTBETCTBEHHOCTBIO U
0CBOOOXK/IEHHEM OT Hee, TaK M B CaMO-
CTOATENBbHBIX UccaesoBanuaX. Cpeau as-
TOPOB, OCBENABUINX JaHHYIO MpobIe-
My, MO>XHO Ha3Barts JI. B. ['onoBko, 10. B.
I'pauesy, O. B. 2Kzanosy, C. U. 3enbz0Ba,
C. T. Kenuna, A. U. Papora, 0. M. Tka-
4eBCKoro, JI. B. fikoBieBy U T. 1.

B oTeuecTBeHHOU MPaBOBOM HayKe
TaKKe CyLeCTBYeT 3HAUUTEIbHOE KOJIU-
4YeCTBO TPYZAOB, IIOCBALIEHHBIX IIPOIEC-
Cy pecounanusanuu ocyxzaeHHbIX (1O. B.
Bapaunos, M. I'. JleTtkos, B. 1. I'yCbKOB,
C. B. lanensan, P. C. Jlanenan, M. 1. Ko-

45 | Mo 4(8) 2019
a7 ;T{
| MIPUHATHIX ITOCJTE TIOATTNUCAHUA U paTUDU-
, - Kalluyd MeXAYHAapOJHBIX JOKYMEHTOB B
O = o6J1acTH MpaB YesIoBeKa Mo 0OpaIeHUIo
= C 3aKJIF0YEHHBIMU.
?ﬂ ;—1 OZHOBpEMEHHO NPUXOAUTCA KOH-
s CTaTUPOBaTh, YTO M3-32 HEJOCTATKOB
o1 B IIPABOBOM PEeTyJIMPOBAaHUU UHCTUTY-
{L: = Ta ocBobOXxKAeHUs oT OH oCyKZIeHHBIX U
HX pecollaan3aliiy JaHHasg KaTeropus
, = IPaXJaH HEPEAKO UET Ha TIOBTOPHOE CO-
a—| =~ BepIlleHue MpecTyIieHui. [1o 3akmoye-
- Huto C. H. MoBuaHa, «aHa/ll3 CTaTUCTU-
— YeCKUX JaHHBIX O YUCJIe JIML, OTOBIBAIO-
L A »
_ X HaKa3aHUe K JUILIeHNIo cBoOoAs BO N243, cT. 5544).
= BTOPOM U TPETUH pa3, O3BOJISIET C/eIATh
D BBIBOJZ, O TOM, YTO 3a MUCTEKIIHE IIeCThb
= JIET CUTyallus U3MeHWIach B XyJAUIYIO
~ ctopony» (Mosuan C. H. OTuer o pe-
-|.-|_-| = 3yJIbTaTaX KOHTPOJbHOTO MEPOIPUATUS
) «Ayaut 3¢ PEKTUBHOCTH PACXOZ0BAHUS
— cpeactB penepaTbHOTO OIOKETA, BhIJE-
O = neHHBIX PeziepabHOM CITyKO€e UCIIOTHE-
~ HUA HakasaHui B 2009 u 2010 rozax Ha
- cozilepykaHue, TPYOBYIO aZIalITAIHIO U 00-
-4 = y9eHUe OCYK/IeHHBIX, U Mep, TPUHUMAae-
) MBIX OpraHaMU UCIIOJIHUTENIbHOU BIaCTH
a_l 2 cy6bekToB PO 1o ux nocieayolei co-
_ I[aIbHOW peabWInTaIun» (COBMECTHO C
1 9 KOHTPOJIbHO-CYETHBIMU OpraHaMU CyO'b-
<L < exToB Poccuiickoit ®ezepanun) // Broi.
= Cuer. manaTsel. 2012. N26(174). C. 24),
— B TO BpeMsI KaK UMEHHO PeCOIHATN3 ALV
- 3 OCY’K/IeHHBIX, KaK COI[MaIbHO-TIpaBOBast
= KaTeropus, BocTpeboBaHa peanusaMu
— | _ JKU3HH, TprobpeTaeT B MUpe akTyanb- C.27-29).
= HBIA XapaKTep, CTAHOBSCh KpUTEpUEM
S Y, IIUBUIN30BAaHHOCTH CTPAHBI U 3P dek-
-5 O TUBHOM peanu3anuy GyHKIUHN yIpase-
1)) HUSA TocyzapcTBoM (BBICTyTUIEHE MUHU-
'L-L'l i cTpa roctuniuu Poccutickoii @eznepaiiuu
A. B. KoHoBajsioBa Ha UTOTOBOM KOJLIe-
BB ruu MuHtocta Poccuu 29 despass 2012
-:ﬁ XS] roza. URL: http://www.minjust.ru).
N VHBIMU CI0BaMH, UMEIOTCS BCE OCHOBA-
- O HUS YTBEPXKAATh, YTO B HACTOsAIIEe Bpe-
- D MsI B HaIlleH CTpaHe o/ peCOLaTN3aIH-
— el Jinil, 0cBOOOXKAeHHBIX oT OH, HY>XKHO
T_I 1‘ MMOHUMATh UHAVBUAYaTbHOE, CAMOCTOS-
— - TeJbHOE IPUOOBIIeHNe UHAUBUAA K HOP-
=L MaM YCTPOKCTBA 00IeCTBEHHOM YKU3HU.
-L-L-l = AHaM3 CTaTUCTUYECKUX JAHHBIX PEIU-
Q, JIVBHOM IIPECYITHOCTH Y HEOOXOMMOCTD
— - MPUHATHUA KOMIUIEKCA Mep IO yCTpaHe-
L= = HUIO PUYHH U YCIOBUM, CIIOCOOCTBYIO-
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Basb, M. 10O. JlanuieBuy, E. U. JIsxmaHOB
A. B. Iumenko, M. C. Pribak, B. 1. Ce-
nusBepctos, H. A. Ctpyukos, . B. Illma-
poB, A. M. fIkoBneB u T. A.). OfHaKO aHa-
JIM3 IPOBE/IEHHBIX YKa3aHHBIMU aBTOpPa-
MU HaAY4YHBIX MCCIeZ0BAHUM MO3BOJAET
IPUUTHU K BBIBOJAY, YTO UHCTUTYT peco-
UAJN3aIUN SABISAETCA HEJOCTATOYHO
pa3paboTaHHBIM B OTe€YeCTBEHHOU Ie-
HUTEHITMapHOW HayKe.

VicnonHeHne HaKa3aHUA B BU/E JIU-
meHusA cBoOObl, HA3HAYEHHOI'O Cy/IOM,
3aBepIIaeTcs 0CBOOOKJeHNEM OCYK/eH-
HOT'0 U3 MeCcTa JIMIIeHNsA cBobob!. JlaH-
HBIH IIpoliecc CBSA3aH He TOJBKO ¢ dax-
THUYECKHUM BBIXOZOM OCBOOOXK/EHHOTO
13 HCIIPaBUTEIbHOIO yUpexaeHus (aa-
Jee: 1Y), HO U CO 3HAUUTEIbHBIM H3Me-
HeHHeM ero IpaBoOBOro CTaTyca, a TakK-
K€ COLIMAIbHOTO TIOJIOXKEHUA, TOCKOJIBbKY
ocBoboxeHre oT OH o3HayaeT OTMeEHY
BCeX ITPAaBOOTPAHUYEHUH, BHITEKAIOIINX
13 coZlep>KaHUsA Ha3HAaYeHHOro Hakasa-
Hus. HepeziKko ocyX/eHHbIEe OTOBIBAIOT
JIOCTaTOYHO JAJUTEJIbHbIE CPOKU B Me-
CTaX JIUIIEeHUs CBOOOBI, ¥ TIOITOMY JJIS
HUX OYeHb OOJIBIION MPOOIEMOU ABIA-
eTcs ajanTtanus B obujectse. IToaTomy
TaK BaXKHO KaYeCTBEHHO U CBOEBpEMeH-
HO TTOITOTOBUTD UX K JaTbHENIIEN JKU3-
HU Ha cBoboze.

B mpaBOBOII HayKe BBIZEIAIOT Pas-
JIUYHBIe BUABI 0cBOOOXAeHuA oT OH:
yCJIOBHOE OCYyX/leHUe; YCIOBHO-/0-
CpPOYHOE OCBOOOX/EHME; BBUAY 3aMe-
HBbI HaKasaHusa 6ojiee MATKUM; 110 60-
Jnes3Hu; orcpouka oT OH ocyXJeHHBIM,
IIPU3HAHHBIM B YCTAHOBJIEHHOM IOPAJ-
Ke O0JIbHBIM HapKOMaHHEM, a TaKkxke Oe-
peMeHHOM XeHIIUHe, KeHIIMHe, NMelo-
meli pe6eHKa B Bo3pacTe /10 YeThIpHa-
JTIATH JIET, My>KYHHE, UMeoleMy pebeH-
Ka B BO3pacTe /I0 YeThIpHA/IATH JIeT U
ABJIAIOUEMYCS €JUHCTBEHHBIM POJHUTE-
JieM; B CBA3U C UCTeUYeHHEeM CPOKOB /IaB-
HOCTY OOBUHUTEIHHOI'O IIPUTOBOPA CYa;
110 aMHUCTUH; BBUJY IIOMUJIOBAHUS; B
CBS13U ¢ 06paTHOM CUJIOI YTOJIOBHOTO 3a-
koHa. [Ipy 5TOM B paMKax JJaHHOT'O MH-
CTUTYTAa BBIENAIOTCA pa3INYHble BU/BI
0CBOOOXK/IEHUA Ha OCHOBE Pa3IUYHBIX
kputepueB. OJHUM U3 TaKUX KPUTEPU-
€B ABJIAETCA XapaKTep OCBOOOXKAEHUA —
YCJIOBHBIN U 6€3yCIOBHBIH.

VYCIOBHBIM CUHUTAIOT TaKOE 0CBOOO-
KZeHHe, KOTOPOe MpeAyCMaTPUBAET BO3-
MOYKHOCTh BO30OHOBJIEHUSA YTOJIOBHOTO
CYZIOIIPOM3BO/CTBA B CIy4astx, KOT/a Io-
BeZleHHe CyObeKTa Imocjie 0CBOOOXKIeHUS
He COOTBETCTBYET NPEAbABIEHHBIM 3a-
KOHozaTeseM TpeboBaHusM. be3ycios-
HOe O0CBOOOXK/IeHNe XapaKTepu3yeTcs
TeM, YTO OHO OKOHYATEJbHO: He3aBUCU-
MO OT TIOBe/IeHUsI IIPaBOHAPYIIUTEJS T10-
cJie OCBOOOK/IEHYS €T0 HeJTb3s1 TPUBJIEYD
K YTOJIOBHOM OTBETCTBEHHOCTHU WU TIOJ-
BEPTHYTh HaKa3aHUIO 32 paHee COBEp-
IIIEHHOE TIPECTYIUIEHHE.

B paMKax HHCTUTYTa OCBOOOKIEHUS
oT OH K 4uMCTy YCIOBHBIX BUZIOB CJIEZy-
€T OTHOCUTD CJIEAYIOIINE: YCIOBHOE OCY-
XKJIEeHUe; YCIOBHO-IOCPOYHOE 0CBOOO-
KJeHue; o 6ose3Hn; oTcpouka ot OH
My>KYMHe, UMeIoleMy pebeHKa B Bo3pa-
CTe [10 YETHIPHALIATH JIET U SIBJIAIOIEMY-
sl € IMHCTBEHHBIM POAUTETIEM, OOTbHBIM
HapKoMaHUel, 6epeMeHHBIM JKeHIITMHAM
U KeHIUHAM, UMEIOLIUM MaJOJEeTHUX
neteii. K 6e3yc/IOBHBIM, B CBOIO OYEPE/b,
— BBU/Y 3aM€eHbl HaKa3aHusA bosiee M-
KHM; B CBSI3U C UICTE€UYEHHEM CPOKOB /IaB-
HOCTH OOBUHUTEIBHOTO IPUTOBOPA CY/Ia;
110 aMHUCTHUH; BBUJY IIOMUJIOBAHUS; B
CBSI31 C 0OpaTHOM CWJION YTOJIOBHOTO 3a-
KOHa; OTOBITHE CPOKa HaKa3aHUs, Ha-
3HA4YeHHOTO 10 TPUTOBOPY CyZa; OTMeHa
MIPUTOBOPA CyZa C MpeKpalleHneM Jea
MIPOU3BOZICTBOM; CMEPTH OCYKAEHHOTO.

[ToATOTOBKA OCY>KAEHHBIX K OCBOOO-
JKAEHUI0 HauMHaeTcs 3abjaroBpeMeH-
HO. DTO 00YC/IOBJIEHO TE€M, YTO OTOBIBAS
HaKa3aHWe B U30JIALKUH OT OOIIeCTBa, y
OCY’KZIEHHBIX HepeZIKO HabJIiolaeTcst 1Mo-
TepsI COIMAIBLHO T0JIe3HBIX cBsA3el. Kpo-
Me TOT'0, OCYKJ€HHbI€ MOTYT UCITBITHI-
BaTh TPYAHOCTU B MaTepUaJIbHOM, TPY-
ZI0BOM, OBITOBOM yCTpOMCTBe. Bece aTu
baKTOpHI MOATANTKUBAIOT OCYKAEHHBIX
K ITIOBTOPHOMY COBEPIIIEHHIO ITPECTYILIE-
HUM. B CBA3M € 3TUM TaK BayKHO cHOPMU-
POBaThb Y OCYKIEHHOT'O 3aKOHOTIOCTYIII-
HBIM 00pa3 KU3HMU.

Kak mpaBuio, MoATOTOBKA OIKHA
HAYMHATbHCA 34 IIECTh MECALEB 0 OCBO-
60KIEeHUS OCY)KAEHHOT0. B 3TOT Iepuoz
clefiyeT BBIACHUTD JabHEUIe HaMe-
PEHUs OCYKZEHHOTO 10 06ecreyeHno
CBOEM KU3HEeAeATeNbHOCTH, COLIAaIb-
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HbI€ CBS3M, BO3MOXXHOCTH, JKU3HEHHBIE
MepCreKTUBHI. [Ipy He06XOAUMOCTH, OCY-
JKIeHHBIEe TTUIIYT 3asBJIeHUsA 00 OKa3a-
HUM UM ITIOMOIIIU B TPYZIOBOM U OBITOBOM
ycTporcTBe. B 3TOT mepros aAMUHUCTPA-
IS YIPEX/EeHUS, UCIIOTHAIONIEro HaKa-
3aHue, yBeJOMJISIET OPraHbl MECTHOT'O
caMOyTIpaBiIeHus U heepaTbHYI0 CITYK-
Oy 3aHATOCTH 10 U30PaHHOMY MECTY XKU-
TEJBCTBA O IIPEACTOSAINEM OCBOOOXKIe-
HUU, HATUIUH Y HETO KUJIbsI, €TO TPYZO-
CIIOCOOHOCTY Y MMEIOIIUXCA CIIelUalb-
HocTax (O6 yTrBepxaeHUn MHCTPYKIIUN
006 OKa3aHWU COAEUCTBUSA B TPYZOBOM
1 OBITOBOM YCTPOMCTBE, a TaKXKe OKa-
3aHUM MTOMOIIM OCY>KIE€HHBIM, 0CBO0OO-
JKlaeMbIM OT OTOBIBAHUS HaKa3aHUA B
HCIIPAaBUTENbHBIX YIPEXKAEHUAX YTOJIOB-
HO-HCIIOJIHUTENbHON CUCTEMBI : ITPUKa3
Muntocta Poccuu ot 13 aus. 2006 . N2 2
// Bloj. HopMaTuB. aKToB dezep. opra-
HOB HCIOJH. BiacTtu. 2006. N2 7). Takxke
OCY>XIEHHBIM MOTYT OBITH pa3pelleHbl
KPaTKOCPOYHbBIE Bble3/Ibl IIPOZOLKUTENb-
HOCTBIO /IO CEMU CyTOK, HE CUUTasd Bpe-
MeHH, He0OX0UMOTO IS Ipoe3/ia TyAa
1 00paTHO, JJIs IPeABAPUTENBHOTO pPe-
IIIEHUST BOIIPOCOB TPYZOBOTO U OBITOBO-
ro YCTPOMCTBA MOCTIe 0OCBOOOXKAeHUsA. B
COOTBETCTBUU C 3aKOHO/IATETbCTBOM IIPU
0CBOOOXK/IEHUU U3 MECT JIMIIEHUA CBOOO-
ZTbI OCY’K/IEHHOMY, B OTHOIIIEHUU KOTOPO-
r'o Ipe/IBapUTeIbHO PellleH BOIIPOoC O TPy-
ZIOYCTPOMCTBE, BBIZIAETCSA COOTBETCTBYIO-
IIee MUChbMO B CITY>KOY 3aHATOCTHU, TIPE-
MpUSATUE WIN OPTraHU3aIUIo.

[Tpu 0cBOOOXKEHUU U3 MECT JIHIIIe-
HUA cBOOOABI UHBAJIUAOB 1-11 uin 2-U
TPYIIIIBI, MY>KYMH U *KEeHIITUH TeHCUOHHO-
r'0 BO3pacTa I10 UX IIPockbe aIMUHUCTPA-
uuent 1Y MoxeT HanmpaBiAThCA Tpes-
CTaBJIEHWE B OPraHbl COITMATBHOM 3alTH-
THI O IIOMEIIeHUH UX B IoMa UHBAJIUI0B
U TIpecTapebiX.

Eciu ocBo60Xgar0TCs1 6epeMeHHbBIE
JKeHIIWHBI WU KeHIIUHEBI, UMeIoIe
py cebe MaoNIeTHUX €T, UM OCyIIIe-
CTBJISIETCS TIOMOIIIb IO YCTPOUCTBY JleTei
B COOTBETCTBYIOIINE YUPEXKJEHUS.

B cooTBeTCTBUU C ZeHCTBYIOIIUM 3a-
KOHOZIAaTETbCTBOM OCBOOOXK/IEHHE TIPO-
HWCXOAUT B IIEPBOM MOJIOBUHE ITOCTIEHE-
ro ZHA cpoKa Haka3aHus. Eciu oH npu-
XOZIUTCSI HA BBIXOAHOM WY TTPA3THUIHBIN

JleHb, TO OCBOOOX/IEHUE CIEAYET IIPO-
VM3BOAUTH B IPEABBIXOAHOU WM TIpes-
MIPa3IHUYHBIN leHb. CPOK, UCUUCIIIEMBIN
B MecsIlax, UCTeKaeT B COOTBETCTBYIO-
Iee YUCJIO MOCIeTHETO MeCALa, TIPU He-
BO3MOXXHOCTH — B TIOCJIEAHUH JeHb 3TO-
ro MecsdIia.

B 1IeHb OCBOOOXIEHUS OCYXKIEHHOMY
BBIZIaeTcsa 0OXOHOM JIMCT, Ha OCHOBAHUU
KOTOPOTO C HUM IIPOU3BOAUTCS TIOJTHBIH
pacyeT. EMy BbIJatOTCsA BeIlX U HEOOXO-
JVIMbIe IOKyMEHTBI, TTPelyCMOTPEHHbBIE
4. 3 cT. 173 YUK P®. IlonyyuB cupaBKy
00 0CBOOOKAEHUH, OCY>KJEHHBIN TPUOBI-
BaeT Ha KOHTPOJIbHO-TIPOITYCKHOM ITyHKT,
r/le eMy BBIZIAFOTCSA JIMYHBIE BEIU, IIeH-
HOCTH, J€HbI'H, IIOCJIE Yero OH IIOKU/AeT
Teppuroputo 1Y.

[TacrmopT 0CBOGOXKAAEMOTO, €T0 TPY-
J0Basi KHIDKKA U TIEHCUOHHOE y/ZI0OCTOBE-
peHue, XpaHAIINecs B IUYHOM JieJie OCy-
YKIEHHOTO, BBIZAIOTCA €My Ha PYKH IIpU
0CBOOOXZEeHUU. IIpU OTCYTCTBUM TIac-
MOPTa, TPYAOBOU KHIKKHU U IEHCOHHO-
r'0 yIOCTOBEPEHUS B IMYHOM /[lejie OCy-
YKJEHHOT0, a TAaK)Ke B CIy4ae, eI CPOK
JEWCTBYS MAcCIIopTa UCTEK, aIMUHUCTpPa-
s 1Y 3a61aroBpeMeHHO TPUHUMAaeT
MepHI 10 UX MOTy4YeHHUI0. B ciryyae He0O-
XOZIMUMOCTH TIOJIYYEHUsI HOBOT'O TIACIIOP-
Ta pacxo/bl, CBI3aHHbIE C €r0 BhIAYeH,
yAEPKUBAIOTCSA U3 CPEJCTB, HAXOASAIIINX-
cs1 Ha JIMIIEBOM CYEeTe OoCyXeHHoro. Eciu
Y OCY>XK/IEHHOTO OTCYTCTBYIOT Cp€/ICTBA
Ha JIMIIEBOM CYeTe, PACXObl, CBSI3aHHbBIE
C BbIZIauel HOBOTO MaCIopTa, OTUIaYnBa-
IOTCS 32 CYET TocyZapcTBa. B TpyzoBoi
KHIDKKE JIeTal0TCA COOTBETCTBYIOIINE 3a-
MIUCHU O TPYZOBOM CTaXKe OCY)KAEHHOTO.
Hapszy ¢ aTuM eMy BbIZIaeTcs CIIpaBKa, B
KOTOPOU YKa3bIBAIOTCSA: KOJUYECTBO Ka-
JIEH/IapHBIX He/le/Ib 3a /IBeHaAIaTh Me-
csAlleB, TMPeAIIECTBYIOINX 0CBOOOXKIe-
HUIO, B T€UeHNE KOTOPBIX OCYKEHHBIHN
VMeJI OIUTaYnBaeMyto paboTy; ero pabo-
Yas CIenuaabHOCTh U Pa3psi/; pasamep
cpenHero 3apaboTka 3a MocjaeJHHUE Ba
Mecsia paboThI.

OcyXieHHBbIe, 0CBOOOXKIaeMble U3
1Y, obecredynBaroTcs 6eCIiaTHBIM TIPO-
€3/10M K MECTY JKHUTEeIbCTBA, MTPOAYKTA-
MU IIUTAHUA WIN JeHbraMU Ha BpeMs
mpoe3zia B OPsAKe, yCTaHABIUBAEMOM
[TpaBuTenbcTBOoM Poccuiickoit Pesepa-



0.H. Xainak, E.C. JlamnieToBa

[TpaBoBOe peryaupoBaHUe U IOPSAZOK OCBOOOXKEHUS OCYKIEHHBIX

13 UCIIPABUTEIbHBIX YUpeKAeHUN

IN
L—

@

1uu. [Ipu OTCyTCTBUM HEOOXOAUMOH IO
CE30HY OZIeXX/Ibl WU CPEJICTB Ha ee MpU-
obpeTeHHe OCYK/IeHHbIE 00ECTIEUNBAIOT-
Cs1 OZIEXKION 3a cYeT rocygapcTBa. Fim Mmo-
)KeT ObITh BBIZIAHO €MHOBPEMEHHOE Jie-
HeXXHOe TIocobue B pa3Mepe, yCTaHaBIIU-
BaemoM [IpaBuTtenbcTBOM Poccuiickoit
Qenepanyiu.

[Ipu 0CBOOOXKAEHUU C KaXKABIM OCY-
KAEHHBIM ITpoBoAUTCA Oeceza, HA KO-
TOPO¥ BBISICHAIOTCS JKU3HEHHBIE TLIaHbI
OCYKZIEHHOTO TIOCJIE OCBOOOKIEHUS, €T0
BO3MOXXHOCTHU B BOIIpOcax obecrieveH-
HOCTH KUJIbEM, YCTPOMCTBA Ha paboTy.
OcyXeHHOMY Pa3bsCHIIOTCA €ro Ipa-
Ba U 003aHHOCTH, a TAaK)Ke HOPMBI JI€-
CTBYIOIIIETO 3aKOHOATETbCTBA.

OcBobOXKIeHHbIE 00s13aHBI B TEYEHUE
CeMH JIHEeH IocjIe BBIX0/a M3 MecTa JIUIIIe-
HUST CBOOOZIBI IBUTHCS B OPTaH BHYTPEH-
HUX JIeJT TI0 U36paHHOMY MECTY JKUTEJTb-
CTBa /11 pETUCTPAINH, a TAaK)Ke B Opra-
HbI MECTHOT'O CAMOYIIPaBJIEHUA U CTY3KOY
3aHATOCTH JIJIsI CBOEBPEMEHHOTO YCTPOM-
cTBa Ha paboTy wiu yueby.

B ciydae ecu auIo, obGpaTuBIlee-
¢S B I[EHTP 3aHATOCTH, He OyZeT TPyZAo-
YCTPOEHO B Te€YEHUE IECATU JHEH, OHO
npu3HaeTcsa 6e3paboTHBHIM U TTOTy4YaeT
IIpaBo Ha mmocobue 1o 6e3paboTulle, Ha-
YuHas co AHA oOpalleHus B IIeHTP 3a-
HATOCTHU. 3aKOHOAATEJIbCTBO OTHOCUT
JIMII, OCBOOOKAEHHBIX U3 MECT JIMIIIEHUS
cBO0OOZBI, K YHCJTY MOJb3YIOIIUXCA T10-
BBIIIIEHHOI COITMAIbHO-TTPABOBOI 3alllU-
TOMN, OHM UMEIOT IIPaBO IIEPBOOYEPETHO-
I'0 TPY/ZIOYCTPOMCTBA Yepe3 IIEHTPHI 3aHs-
TOCTH. DTO O3HAYaeT, YTO B MTePUO/, BbI-
HY)KZIEHHOU 6e3paboTHIlh IpaXK/JaH1H,
0CBOOOK/IEHHBIN OT HaKa3aHUA U 3ape-
TUCTPUPOBABIIUICA B OpraHe dezepaib-
HOU CIy>KOBbI 3aHATOCTH, BIIPABE IOJTY-
yaTh mocobue, pa3Mmep KOTOPOTO 3aBU-
CHUT OT CpeIHETO 3apaboTKa B IIEPUO/, OT-
ObIBaHMA HaKa3aHMsA, HO He MOXKeT OBITh
MeHbIIIe YCTAaHOBJIEHHOT'O pa3Mepa MU-
HUMaJbHOU 3apaboTHOM 1iaThl. [Toco-
6ue BHIIUTAYUBAETCSA Ha YCJIOBUAX, TIPeJ-
YCMOTpeHHBIX 3aKkoHOM P® ot 19 ampe-
5 1991 r. N21032-1 «O 3aHATOCTH Hace-
snenus B Poccutickoit @ezneparium» (Poc.
ras. 1996. 6 mas).

OcBOOOXJEHNE OCYKAEHHBIX U3 MECT
JIUIIIEHUS CBOOO/BI IIPECTABIIAET COO0M

JIOBOJIbHO CJIOKHBIN U TPYZOEMKHUI Me-
xaHu3M. Yepes 0CBOOOKIeHYE TIPOXOIUT
KaXKJBIN OCYK/I€HHBIHN, TaK KaK 3TO AB-
JigeTcs JjorudeckuM 3aBepiieHrueMm OH B
BU/Ie JTUIIEHUA CBOOO/BL.

BmecTe ¢ TeM cyliecTByeT psaj Ipo-
6s1eM, IPENATCTBYIOIIUX YCIEIHON CO-
[IUAJbHON a/[aNTalliil OCBOOOAMBIIINXCSA
13 MeCT JIMIIEHUS CBOOOBI OCYK/IeHHBIX.

Bo-niepBHIX, B pAZie cIy4aeB COTPYA-
HUKU TPYNIB COLUANBHON 3alUTHI
U y4yeTa TPyZOBOI'o cTaxka 1Y mompocty
He ycIleBaloT IOATOTOBUTH K »KU3HU Ha
cBobozie ocyxgeHHOro. MBI yKa3bIBaIu
Ha TO 006CTOATENBCTBO, YTO MIPOLIECC OJ-
TOTOBKU K OCBOOOK/IEHUIO HAUMHAETCS
3a LIeCTb MecALeB 0 OKOHUYAaHUA CpoKa
oTOBIBaHMA HaKa3aHus. OJHAKO YTOJIOB-
HO-MCIIOJIHUTE/IbHBIE IIPABOOTHOIIEHUA
MOTYT OBITH NIPEeKpalleHbl paHee yCcTa-
HOBJIEHHOT'O CpoKa okoHuaHuA OH: Ha
OCHOBAaHUU aKTa TOMWIOBAHUA, aKTa 00
aMHUCTHH, pelIeHus cyZa 06 YCIOBHO-
JOCPOYHOM OCBOOOXK/IEHUU OCYKJEHHO-
ro WiIu 3aMeHe Haka3aHuda 6osiee MAT-
KUM BUZIOM HakasaHuA. O4eBUAHO, 4TO
KauyeCTBEHHO IOJTIOTOBUTh TaKOT'O OCY-
JKZEHHOTO K *KU3HU Ha CBOOO/IE ABJIAETCS
KpaifHe npobieMaTUYHO, B TOM YHUCJIe 110
MIpUYMHE TOTO, YTO OTBETHI Ha 3aIMpPOCH,
cZleJlaHHBIe COTPYZAHUKaMHU LY 110 BoIpo-
caM TPYZOBOTO U OBITOBOT'O YCTPOMCTBA
OCY>K/IEHHOT'0, He yCIIeBalOT IIOCTYIIUThb
B 0OpaTHBIN aZipec, K MOMEHTY 0CBOOO-
KaeHus us 1Yy.

Kpome Toro, Hepeko UMeIOT MeCTO
OBITH CJTyYau, KOTZIa OCBOOOKAAFOIIINMCS
OCYXXZIeHHBIM COTpyZHUKY MY He ycnieBa-
10T 0GOPMUTH JOKYMEHT, YZAOCTOBEPSIIO-
W TMIHOCTD, IPUOOPECTU IIPOE3JHBIE
6meTsl K UI30paHHOMY MECTY KUTENb-
CTBa B YCTAaHOBJIEHHOM 3aKOHOM IOPSZ-
Ke (06s13aTeIbHO HAJINYKE JJOKYMEHTOB,
MOZATBEPXKAAIOUINX ATy U CYMMy OILIa-
THI 711 GUHAHCOBOM OTYETHOCTU pac-
xozloBaHUsA OromkeTHBIX cpeacTB) ([Tpa-
BOIlpUMeHUTeNbHasA npakTuka YOCHH
Poccuu mo Pecnybinke Komu 3a 2013
— 015 rr. URL: http://www.uggs.rkomi.
ru/page/10153/). YcyrybasieT cutya-
IIUIO TO OOCTOATEIBCTBO, UTO B psAJE CIIy-
JaeB OCY)K/I€HHbIE, 0CBOOOJMBIINECS U3
MECT JUIIeHNUs cBOOObI, MOTYT BOBCE
He IIPONTU WM He 3aBepUIUTh IIpoliecc
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MIPOXO’K/IeHUS MTPOdeCCHOHATBHOHN MOJ-
TOTOBKU WIM TTOJIyYeHUs CPeJHETO MPO-
deccroHaIbHOTO 0O6pA30BaHUSA IO TIPO-
rpaMMaM ITOATOTOBKY KBaTUUITMPOBaH-
HBIX pabouux, cayxamux. [To maHpopma-
1y PerepasbHOU CITY>KObI UCITOTHEHUS
HakaszaHul (zanee: ®CHH Poccun), B
2014 r. 4rc/lIeHHOCTh TaKUX JIMI] COCTa-
BuiIa 4, 8 Teic. yein. (Jloknaz o pe3ysib-
TaTaxX ¥ OCHOBHBIX HATIPABJIEHUAX Jes-
TenbHOCTH PesepaibHOM CIYKOBI HC-
nosiHeHus HakaszaHuil. URL: http://fsin.
su/structure/inspector/iao/Doklad/
DROND%202015-2017.pdf)

VIMEeHHO I10 3TOU MPUYUHE OAHUM U3
OCHOBHBIX HaIlpaBJIeHUU JeATeTbHOCTH
@®CHH Poccuu Ha cpefHECPOYHYIO Iep-
CIIEKTUBY SIBJISIETCS OOecIieyeHHe TIOCTIIe-
HUTEHLIMAPHOM a/IaliTalliy OCYK/I€HHBIX,
MIpeZIoTBpallleHUEe PEIUVBA IIPECTYIUIE-
Huii (TaMm xxe). B cBA3U ¢ aTUM OyZET Mpo-
Be/leH KOMILIEKC MEPOTIPUSITUN, HAITPaB-
JIeHHBIX: 1) Ha oKa3aHUe cofeHCTBUA JIU-
11aM, OCBOOOKIE€HHBIM 13 MECT JIIIEHUS
CBOOO/IBI, TIO PEIIEHUTO TTPOOIEM TPYI0-
BOT'O U OBITOBOT'O YCTPOMCTBA; 2) UHU-
IMUPOBAHUE OOpAIEHNSA TEPPUTOPHUAITH-
HbIX opraHoB ®CHH Poccuu B oprassl
rocyZlapCTBEHHOM BIacTy cyObeKTOB PO
IO pacUIUpPeHUI0 IEHTPOB COITUATbHONU
peabwInTanyy AJIs JIUIL, 0CBOOOXKAAI0-
IUXCA U3 MeCT JUIIeHus cBoboabl (Ha
IIOCTOSIHHOU OCHOBe); 3) IpeAocTaBJe-
HUe JJIg JIULl, 3aKaH4YMBaIoI[UX OTOBIBA-
HUE JIJTATETbHBIX CPDOKOB JIMIIIEHUA CBO-
6071b1, BO3MOKHOCTH IIPOXOKEHUS CIIe-
IIMaJbHOTO TPEHWHTA, BKJIIOYAIOIIETO
IIUPOKYI0 HHOPMALIUIO 06 U3MEHEHU-
X B 00111eCTBE, HOBBIX pOpMax Colmab-
HOW KW3HH, a /JIsT HEKOTOPBIX KaTero-
U OCY)KI€HHBIX — IIPeJOCTABIEHHE BO3-
MOXKHOCTH TIEPEBO/IA B KOJIOHUIO-TIOCETE-
HUE C pa3pelleHrueM KpaTKOBPEMEHHBIX
BBIE3/IOB K MECTY IIPEATIOIaraeMoro Ku-
TENbCTBA; 4) CO3/aHUe YCIOBUH IS TIO/-
TOTOBKHU OCBOOOKJAIOIIXCS JIUI] K JaIh-
HeHIel MoCTIIeHUTEHITMapHON ajanTa-
I[UU Yepe3 CIy»KOy mpobariui.

Ha mamr B3risg, He MeHee Ba)KHOU
MepO#, CITOCOOCTBYIOIEH yCIlexy B CO-
IMaJIbHOM aZanTaliyi 0CBOOOJUBIINXCA
OCYK/IEHHBIX, IBJIIETCS YCTAHOBJIEHHE HA
YPOBHE PETMOHATBbHBIX 3aKOHOB (KOZEK-
COB) aIMMHUCTPATUBHON OTBETCTBEH-

HOCTHU 32 HEBBIIIOJHEHNE TOKHOCTHBI-
MM JIMIIaMU pellleHUi OpraHoB rocy/ap-
CTBEHHOMU ByacTu cyobekTa PO, opraHos
MECTHOTO CaMOyIIpaBJIeHUs 110 BOIIPO-
caM COIMaJIbHOM aZlalTallyy JIUII, OCBO-
60XKZEeHHBIX U3 yupexzaeHuir YVC, mpu-
HATBIX B IIpeJiesiax uX MoJHOMOUMnH. 13-
BECTHO, YTO TaKasi OTBETCTBEHHOCThH B
HACTOSIIMI MOMEHT yCTaHOBJIeHa CT. 2.7
Kozgekca Pecrry6ivky Bamkoptoctad 06
aJIMUHUCTPATUBHBIX IIPAaBOHAPYIIEHUSIX
oT 23 utonsa 2011 r. N2413-3.

Kpome Toro, B mpoijecce uccieso-
BaHMs MBI IPULLIN K BBIBOJY, YTO B BO-
Mpoce TOAITOTOBKU OCY>K/IEHHBIX K OCBO-
6o0xaenuio ot OH, mpUCYyTCTBYIOT U
nmpo0bJyieMbl TPAaBOBOTO XapaKTepa: OT-
BETCTBEHHBIE deZiepabHbIE OPTaHbI HC-
MOJIHUTEIbHOU BJIaCTU HeCBOEBpPeMeH-
HO MPUHWMAIOT HOPMaTHUBHBIE TPABOBBIE
aKTHI, HallpaBJIeHHbIEe HA BO UCIIOJIHEHNE
HopM YK P® u YUK PO®. Eciu ke HOpMma-
TUBHBIN IPAaBOBOU aKT IMIPUHAT CBOEBPE-
MEHHO, IIPaBOBOEe peryJlupoBaHUe yro-
JIOBHO-UCTIOJTHUTEIBHBIX ¥ COMyTCTBYIO-
IIYMX UM OTHOIIEHUH 3a4acTylo OTInYa-
eTCsI OT 3aKpeIUIeHHbIX Ha BHITIIECTOSIIEM
YPOBHE T10 I0OPUUYIECKON CrIe HOpM. M3-
JIO)KeHHOe TI03BOJIIET HaM BECTH peyb O
HAJTMYWY I0PUANIECKUX KOJUTU3NH.

B cBSI3U ¢ 3TUM cYHUTaeM HeoOX0ou-
MBIM pa3paboTaTh U 3aKOHOAATENBHO 3a-
KpelnuTh MeXaHUu3M IIpUBJIeYeHUs K OT-
BETCTBEHHOCTHU dezlepasbHble OPTaHbl
HCIIOJTHUTETLHOU B1acTu (MX PYKOBOJY-
TeJieil), ocyllleCcTBIISOIINE HOPMAaTUBHO-
IIPABOBOE PETYIMPOBAHNE B YCTAHOBJIEH-
HOM cdepe eATeTbHOCTH, 32 HECBOEBpe-
MeHHOe MPUHATHE HOPMaTHUBHO-TIPABO-
BBIX aKTOB BO HCITOJIHEHUE deZlepaTbHBIX
KOHCTUTYIIMOHHBIX 3aKOHOB, desepaib-
HBIX 3aKOHOB, YKa30B [Ipe3uzienTa PO,
MOCTAaHOBJIIEHUH U pacrnopsikeHuit [pa-
BuTenbcTBa PO (manHas 06513aHHOCTD 3a-
KOHOZIaTeIbHO 3akpervieHa) (06 yTBep-
kaeHuu [IpaBuUa MOATOTOBKU HOpMa-
TUBHBIX IIPABOBBIX aKTOB (eiepaTbHbIX
OpraHOB MCIIOJTHUTENbHOU BJIACTU U UX
rocyZlapCTBEHHOU PETUCTPAIUU : TIOCTa-
HosisieHUe [IpaBuTenbcTBa Poc. Pezepa-
1uu ot 13 aBr. 1997 r. N21009 // Cobp.
3akoHozaTenbcTBa Poc. Qepepanuu.
1997.N233, cT. 3895), 4YTO MO3BOJIUT II0-
BBICUTD 9P HEKTUBHOCTD AEATETbHOCTH



0.H. Xainak, E.C. JlamnieToBa

[IpaBOBOE pETYIUPOBAHUE U MOPSIAOK OCBOOOKAEHHUS OCYKAEHHBIX

13 UCIIPABUTEIbHBIX YUpeKAeHUN

€l

3TUX deepasbHBIX OPTaHOB UCIIOJIHU-
TeJTbHOU BIACTH U UX TEPPUTOPHUAIBHBIX
OpTaHOB, UCKJIIOYUTh BO3HUKHOBEHME
CUTYyaIui 3710ynoTpe6IeHNsI TPaBOM OT-

Bubauozpaguueckuil cnucok

1. O6 ytBepxkAeHUM MHCTPYKIIUU 06 OKa-
3aHUU COZIEUCTBUSA B TPYZOBOM U OBITOBOM
YCTPOMCTBe, a TaKKe OKa3aHUU IIOMOIIU OCy-
KJEeHHBIM, OCBOOOXKJa€MBIM OT OTOBIBAHMUS
HaKa3aHUA B UCIPaBUTENbHBIX YUpeKeHU-
AIX YTOJIOBHO-UCIIOJHUTENbHON CUCTEMHI :
npukas Musnrocta Poccun ot 13 siHB. 2006 T.
Ne 2 // Broj1. HopMaTHUB. akToB degep. opra-
HOB MCIIOJH. BiacTu. — 2006. — N27.

2. IlpaBonpuMeHUTeIbHAA TPAKTHKA Y-
CUH Poccuu o Pecrrybiuke Komu 3a 2013—
2015 rr. — URL: http://www.uggs.rkomi.ru/
page/101531/.

JeTbHBIMU OpPraHU3alUsAMU U Tpaka-
HaMH, CO3/IaTh IOPUAUYECKUE TapaHTUU
o 06eCcIeYeHUI0 peayn3alny IpakK/ia-
HaMU IIpaB U CBOOO/I.
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CyZAus, ABJIAIOTCA IPU3HAKU, XapaKTe-
pusyloniye cy6beKTOB IIPEeCTyIIeHUA.
E.A. CMUDHOB BBIZEJIA TPU IIOATPYIIIIBL:
1) mpecTyIuleHUA IPOTUB IIPAaBOCYAUA CO
CTOPOHBI JJOJKHOCTHBIX JIUII, OCYIECT-
BJIAIOIIUX IPABOCYZAMe; 2) MpecTyIUIeHUs
IIPOTHB IIPABOCYZAUA CO CTOPOHBI APYIUX
Y4aCTHUKOB yTOJIOBHOI'O U IPaKAaHCKO-
IO Ipoljecca M YaCTHBIX JIUL]; 3) IPecTyI-
JIEHUA IIPOTUB IIPaBOCYLUA CO CTOPOHBI
apeCTOBaHHBIX, OCYXX/AEHHBIX U UX II0-
cobnukoB (CmupHoB E. A. TlpecTtytute-
HUs IPOTUB COLMATIMCTUYECKOI'0 IIPaBo-

Bornee y3Kyto rpynIipoBKYy NIpejiara-
et III. C. PamkoBckada (Paikosckas I11. C.
[IpecTyruieHUA IpOTUB IpaBocyausa. M.,
2006. C. 16). K nepBoti rpyriie oHa OTHO-
CUT IIPECTYIUIEHUA, COBEPIIaeMble JOJLK-
HOCTHBIMU JIMIIAMU [IPAaBOOXPAHUTENb-
HBIX OPTaHOB, KO BTOPOU — IIpeCcTyILIe-
HUA [IPOTHUB IIPaBOCYZAUA, COBEpIIaeMbIe

[Tpu Bcex CBOUX IOCTOMHCTBAX TaKOMH
crtoco6 BHYTPUBHUOBO¥ CHUCTEMaTH3a-
MW MMeeT U PsAJ CyllleCTBeHHbIX HeJlo-

=71 \ AN RS 7] =
)2 MNe 4(89) 20715
T
™1 ¥OK10.77.31
M
fj _
C) J. M. Aukaes,
= aZbIOHKT QaKy/IbTeTa MOATOTOBKI
- N Hay4YHO-TIeJarOTUYECKUX KaJPOB
(N ﬂ | BIOU ®CHH Poccuu
qu
E-mail: damirrrhan@mail.ru
_—1 /O"
= A. D. 3100UAHTOB,
HAY4IHBIA COTPYAHUK
- OpraHM3alMOHHO-HAYIHOTO
’D—| : OTZle/leHN s HayIHOTO IIeHTpa
§v) BIOU ®CHH Poccuu
| .7, . 3
—_ —; E-mail: zlobiyantov@mail.ru
I CHUCTEMA NPECTYIUIEHUI IIPOTUB IIPABOCYOUA
|—\
D II0 YTOJIOBHOMY IPABY Poccun
= B cmambe paccmampusaemcs cucmema npecmynieHutl npomug npasocyous 8 pamKkax y2oa08H020
~ npasa Poccuu Ha cogpemenHoM amane. ABMopbl Npediazaiom KaaccuPukayuro OaHHbIX
-|_'|_-| = npecmynueHuil, 8 0CHO8e KOmopotl Jiexcum cxo0cmaeo HenocpedcmaeHHo20 06%seKma npecmynieHutl.
D Knrouesvle crog8a: npecmyniieHue, y20a08Hoe Npaso, npasocyoue.
.
C) = Crimes against the System of Justice in Criminal Law of Russia
~
— QO The article deals with crimes against the system of justice in the criminal law of Russia
44 at the present stage. The authors propose a classification of these crimes, which is based
= on the similarity of the direct object of the crime.
, o
a_l 2 Key words: crime, criminal law, justice.
s}
— Q ncreMaTu3anudad HOPM YIOJIOBHOTI'O
~ v
4 _ CnpaBa MMeeT /IBa YPOBHSA: MepBBIH
= (HamboJsee BBICOKHUI) MPEACTABIISIET CO-
_\' = 6011 rPyMITUPOBKY HOPM B IIaBbl OcobeH-
- HOM 4acTU YTOJIOBHOTO KoZeKca Poccuii-
— ckoli Peznepanuu (ganee: YK PD), a Tak-
—_— | = K€ CTpOro nmocjieJoBaTe/JIbHOE UX pacIio-
,1‘ JIOJKEHHE, BTOpOﬁ YPOBE€Hb BO MHOT'OM
—_— = HOCUT MPOU3BOAHBIN XapaKTep OT Iep-
-5 9 BOTO W TIpejrnosiaraeT GopMUpOBaHUE
D KJ1acCUUKAIMOHHBIX TPYII BHYTPH OT-
'|_'|_'| = JenbHBIX M1aB. OTClofa ciaeayeT, 4TO B
_ CTPYKTYpe KaXKI0H I7IaBbl HOPMBI TaKXKe
1 : ZIOJKHBI TIPUBOJUTHCA B onipefieieHHoN  cyaus. M., 1959. C. 12).
I sY) ImociaeaoBaTe/IbHOCTH. ODTO HeO6XO,Z[I/IMO
> 2t 6oJiee MpaBWIbHON KBaTUUKAI[UN:
\I () PacCIIOJIOXKEHNWE OTAECJIbHbIX HOPM OTZAEJIb-
- D HBIX I7IaB B 3HAYUTEIbHOM CTEIeHU 00-
=p JierdyaeT BO3MOXKHOCTD IIPUMMEHEHHNA TOH
il LI ? nin PIHOfI CTaTbH, IIOMOTr'a€T YACHEHHWIO
— CTeleHU O0IeCTBeHHOM OIIaCHOCTU 3TUX
-L-L-l =L IPECTYIUIEHUH.
—
e Tpa,Z[I/IHI/IOHHbIM Kpurtepuem, Jje€- HWHbIMU JIMIIAMU.
o, )KalUM B OCHOBE CHUCTeMaTHu3a-
L C I[UU TNpecTyIJeHUN NMPOTUB IpaBo-
e |



)l
.51

CTaTKOB. Bo-TiepBhIX, 3TOT cr1ocob mpo-
THUBOPEYUT 00IeMy MPUHIIUITY, JeXKa-
IeMy B OCHOBE CHCTeMaTH3anuu bosee
BBICOKOTO TIOPsIZIKA, — TI0 POZIOBOMY 00'b-
€KTY; BO-BTOPBIX, B . 31 YK P® mome-
II[eHbI CTaThU, KOTOPBIX HE 3HAJIO YTOIOB-
Hoe 3akoHozaTenbcTBO 50-80-x rr. XX B.

IO. 1. Kynemos B cBoux paboTax pas-
JIeJIT TPAAVULIMOHHBIN TIOAXO0Z, IPYTIITUPOB-
KU MPECTYIUIEHUH 10 TIPU3HAKaAM CyO'b-
ekTta (Kymemos lO. WM. YronoBHasa oTBeT-
CTBEHHOCTb JIOJI?)KHOCTHBIX JIMI] OPTaHOB
BHYTPEHHUX ZieJl 3a MPECTYIIeHUS po-
THB IIpaBocyzus. Xabaposck, 2007. C. 78).

B cBoto o4epesnb, S1. M. Kynbbepr npu-
Zlep>KUBAJICA CXOAHOU MO3UIINU U Bbl/e-
JISUT IBE TPYIIBI TPeCTYIUIEHUN TPOTUB
MIPaBOCYJHUA:

1) mpecTymnieHUs NPOTUB IPaBOCY-
ZIYsi, COBEpIIaeMble OKHOCTHBIMU JIN-
1[aMu; 2) MpecTyIUIeHUs IPOTUB MIpaBo-
CyZivisi, COBepIllaeMble OTZeNbHBIMU I'Pa-
*kzpanamu (Kyms6epr [. M. [pectyruieHus
npoTuB ImpaBocyaus. M., 1962. C. 45).

A. Caxapos u H. Hockosa BbIZeIsIA
TPpU TPYMIIBI IPECTYIUVIEHWU IPOTUB Ipa-
BocyZus: 1) mpecTyIieHus, cOBepIae-
Mble pabOTHUKAMU ITPaBOOXPAHUTEb-
HBIX OPraHOB, 2) MpecTyIIeHUs COBep-
IaeMble TpakZiaHaMu, 3) IIPECTYIUIEHNS,
coBepIIaeMble JIUI[aMU, OTOBIBAIOIIMMU
HakazaHue (Caxapos A., HockoBa H. Ipe-
CTYIUIEHUS IPOTUB npaBocyaus // Co-
LIMaJIMCT. 3aKOHHOCTD. 1987. N211. C. 46).

TakOBBI OCHOBHBIE TOUKHM 3PEHUA O
cHUcTeMe MPeCcTyIUIEHUY MPOTUB IIpaBo-
Cyaus, CyllleCTBOBaBIIIME B HAyKe yTo-
JIOBHOTO TIpaBa /0 IPUHATHSA HBIHE Jleii-
crBytomero YK P® 1996 r., KOTOpBIii Tak-
»Ke He CMOT IIPUBECTHU K €JMHO0OPa3HIo
MMOHVUMAaHUSA YYeHBbIX OTHOCUTEIBHO BHY-
TPUPOJIOBOY I'PYIIIUPOBKU IIPECTYILIE-
HUH TTPOTUB IIPaBOCYAUA.

Tak, B yueOHUKe «YTOJIOBHOE MPABO.
OcobeHHas 4acTh» MOZ pegakiyei M. .
Kosauenko, 3. A. Heagamosoii, I'. I1. Ho-
BocesioBa (YrosoBHOe rpaBo. OcobeHHas
qacThb : yueb. Aj1s By30B / oz pea. U. f.
Kozauenko, 3. A. Heanamosotii, I'. I1. Ho-
BocesioBa. M., 1998) npeznaratores cie-
ZyIoliye TPYU Pa3HOBUAHOCTH IIPECTYII-
JIEHWU POTUB MIPaBOCYAU: a) BO3JAel-
CTBHE Ha JIWI], y4aCTBYIOIIUX B OTIIPaB-
JIEHWH TIpaBoCyausi; 6) 310ynoTpebieHue

npaBaMu U 00sI3aHHOCTAMM IIpejCTa-
BUTEJA NPaBOCYAMA; B) HEUCIOJHEHNE
rpakZIaHCKOTO, CIy*KeOHOTo Wiu ob1e-
CTBEHHOTO ZIoJiTa B cdpepe IPaBOCYAU CO
CTOPOHBI JIUII, He ABJIAIOIINXCA ero MpeJ-
CTaBUTEJIEM I10 KOHKPETHOMY JIeJTy.
ABTopckuii yuebHuk mpod. H. 1. Be-
TpoBa (Berpos H. . YromoBHoe npaso.
OcobeHHas 4acThb : yue6HUK. M., 2000)
COZIEPKUT B cebe cieyIoIyo KIaccu-
¢dUKaIuo: BO-TIEPBBIX, 3TO I'PYIIA Ipe-
CTYIUIEHUH, cCOBepIIaeMbIX pabOTHHUKA-
MM [TPaBOOXPAHUTETbHBIX OPTAaHOB IIpa-
BOCY/IUAl ITPU BBITIOJTHEHUH BO3JI0)KEHHBIX
Ha HUX QYHKIUN; BO-BTOPHIX, [IPECTYII-
JIEHUsI, COBEpILaeMble JTUIaMH, 00sg3aH-
HBIMU II0 3aKOHY WU B CUJIY Ipa)k/JaH-
CKOTO JI0JITA CO/IEICTBOBATh IIPABOCYAUIO
WU He IPerATCTBOBATh €ro OCyIllecTBIIe-
HUIO; HAaKOHEIl, TPEThIO IPYIIITY COCTaB-
JIAIOT NpeCcTyIUIeHNs, coBeplliaeMble JIU-
[IJaMH, B OTHOLIEHUU KOTOPBIX IPUHATHI
MephI FOCYZapCTBEHHOTO BO3/I€CTBUS.
Co6CTBEHHYIO aBTOPCKYIO KOHIIEN-
U0 Ki1acCuPUKALUU MPeCTyIIEHUN
IIPOTUB IIpaBoCyAud npegiaraet u JI. B.
Jlo6aHoBa. OHa OTKAa3bIBaeTCA OT OLHO-
CJIOXKHOM KJaccuUKaIMU U Mpejjiara-
€T cpa3y HEeCKOJIbKO KpUTepHeB /I BHY-
TPUPOJOBOY I'PYNIIUPOBKU: OZHUM U3
KpUTEepHEB ABJIAIOTCA pelllaeMble yToJI0B-
HBIM IIPOLIECCOM 3aJja4H, IPYTUM — IIPO-
lleccyaabHble CTaZluM, Ha KOTOPBIX BO3-
MOKHO COBEpILIeHUE IPeCTYIUIeHU IIPO-
TUB NpaBocyzaus. [IpeacTaBiaseTcs, 4To
TaKOM IMOJX0/, B paMKaX TeopeTH4YecKo-
T'O OCMBICJIEHUS BOIIPOCOB BHYTPUPO/O-
BOU cHcTeMaTH3anuu, 6e3ycaoBHO, I0-
JIe3eH, MTOCKOJIbKY OH pasZiBUTraeT IpeJ-
CTaBJIEHUS O BO3MOXKHOCTSX aOCTPaKT-
HOT'0 MeTO/la MIO3HAHUA U pa3pelleHus
Ba)XHOU 3aZlau¥l HAYKU YTOJIOBHOTO Ipa-
Ba. BmecTe ¢ TeM BBICOKUI ypOBEHD ab-
CTparvpoBaHUA He JIOJDKEH 3aTYIIEBHI-
BaTh Ba)XKHble NIPaKTHUYeCKUe 3a/auu,
cTosAIIMe TepeJ 3aKOHOATeNeM U IIpa-
BOIIPUMEHUTETbHON MPAKTUKOM: KaK B
mpoliecce pa3paboTKU U IPUHATHUA 3aKO-
Ha JOCTUYb TAKOTO YPOBHS CUCTEMaTH3a-
[ HOPMaTUBHOTO Mareprasa, YTOObI
3aKOH, C OZIHOW CTOPOHBI, OBLI MOHATEH
MIPaBOIIPUMEHHUTEIIO, A C JPYTOH — YZAO-
OeH B MpUMEHEHUH, a eT0 CTPYKTypa 00-
Jieryasia IIOUCK HY)KHOH YTOJIOBHO-TIPABO-
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BoU HOpMHI (JIo6aHoBa JI. B. [IpecTytute-
HUsA IIPOTUB IPaBOCYAUA: TEOPeTUIEeCKUe
npobeMbl KaaccupUKAIUU U 3aKOHO-
JlaTeJIbHOU peryiameHTanuu. Boarorpaz,
1999. C. 40-52).

l'opusoHTaNbHAA cUCTeMaTHU3alUA,
npezyioxxeHHas H. Y. Kopskanckum (Kop-
»)kanckuit H. V1. OO6beKT u mpeaMeT yro-
JIOBHO-IPaBOBOM oxpaHbl. M., 1980),
IpeAroJaraeT, 4YTO B €e OCHOBE JIeXKUT
Ha/IN4Ke HapsAAy C OCHOBHBIM JJOTIOJTHU-
TeJbHOro 00beKTa. Ha mepBBIi B3I
Takas TPyNIUPOBKa KaxeTcda Ooiee
IIPeAIIOYTUTEIbHON, OJHAKO COeUHATD
VHTEPeCHI CyAbU C UHTepecaMu I0/j03pe-
BaeMOTr0 I OOBUHSIEMOT'O BPSi/ JIU TIpa-
BWIbHO. bosiee BepHBIM Ipe/CTaBIAeTCA
CUCTeMaTH3alusA, B OCHOBe KOTOPOH Jie-
JKUT CXOJCTBO HEITOCPEJCTBEHHOTO 00'b-
ekTa. Takoil moaxo/ K KiraccubuKammuu
[IpeCTyIUIEHU! IIPOTUB NIPaBOCYAUA BbI-
ckasblBajicAd U paHee. OJHaKO OZHOTO
KIacCuPUKAIMOHHOI'O TIPU3HAaKa ABHO
HeZ0CTaTOYHO, IIOCKOJIbKY 3TO He JaeT
MIOHUMAaHUA 3aBUCUMOCTEN MeXAy HOP-
MaMH U WX rpyIIaMy, IOMelLeHHbIMU B
1. 31 YK PO.

C 3TOM 11eTbI0 MBI BBOAMM IIPHU3HAK
HacuiuA (kak GU3NIecKoro, Tak U MCU-
XUYECKOT0), KOTOPHIN OXBATHIBAET I'PYII-
Iy MIOCATaTeIbCTB Ha IPAaBOMEPHYIO Jes-
TeJbHOCTh OPTaHOB IIPAaBOCYAUA U JINY-
HyI0 6€30I1aCHOCTH COTPYZHUKOB IIPaBO-
OXpaHUTEJIbHBIX OPraHOB. B 3Ty rpynmy
BXOZIAT TaKKe BU/IbI, KaK BOCIIPENIATCTBO-
BaHUe OCYIIeCTBICHUIO IPAaBOCYAUA U
IIPOU3BO/ACTBY NIPeABAPUTENIBHOrO pac-
cnepoBanusa (cT. 294 YK P®); nocsra-
TeJIbCTBO Ha XKU3HB JIMIIA, OCYIIeCTBIIAIO-
IIero npaBoCyZAue U IpeJBapUTeabHOe
pacciegoBanue (cT. 295 YK P®); yrposa
VIV HAaCWIbCTBEHHBIE IeiCTBUA B CBA3U
C OCyIIeCTBIeHHEeM IIPaBOCY/IUA WIH IIPO-
M3BOZCTBOM IIpe/IBapUTeIbHOT0 pacciie-
JoBaHusd (cT. 296 YK P®D).

Bo BTOpy1O rpynny MBI BKJIIOYaeM
MIpecTyIUIeHus, KOTOPhle YCTaHaBINBa-
IOT OTBETCTBEHHOCTD 3a HellpaBoOMep-
HOe BO3/leliCcTBUe Ha JeATeIbHOCTD CyZa
Y OPTaHOB NIPeJIBAPUTEIBHOIO paccaesio-
BaHUA ITyTeM OCKOPOJIEHUS WIN KJeBe-
THI: HeyBakeHue K cyzy (cT. 297 YK P®D);
KJIeBETa B OTHOIIEHWUU CYyZbU, IPUCTKHO-
ro 3aceziaTesid, IPOKypopa, cjiejoBaTers,

JIUIIA, TPOU3BOJAIIETO TO3HAHUE, Cye0-
HOTO TIPUCTaBa, CyZIeOHOTO UCIIOTHUTEIS
(cT.298 YK PD).

TpeTbio TpyImIly 06pasyioT MPecTyTI-
JIeHUs, YCTaHABIUBAOIINE OTBETCTBEH-
HOCTb 3a JJOJDKHOCTHBIE 3JI0YIIOTpebTe-
HUS IPOTUB IIPaBOCY/AMSA — IPUBJIEYEHUE
3aBeJOMO HEBUHOBHOTO K YT'OJIOBHOM OT-
BeTcTBeHHOCTH (cT.299 YK P®); Hesa-
KOHHOE€ OCBOOOX/eHHEe OT YTOJOBHOM
otBeTcTBeHHOCTH (cT.300 YK P®); He-
3aKOHHOE 3a/iepyKaHue, 3aKII0UeHHE Mo/
CTpaXXy WIH cojiep>KaHue o/ CTpaken
(ct. 301 YK P®); npunHy)JeHHUe K faye
nmokazaHuit (ct.302 YK P®); panbcudu-
Kanusa gokasateabcTB (cT.303 YK PO);
BBIHECEHUE 3aBEZOMO HEIPaBOCYJHBIX
MIPUTOBOPA, PEIIeHs WIN UHOTO CyzAe0-
Horo akTa (cT. 305 YK P®); pasrianieHue
CBeJIeHN 0 Mepax 6e30macHOCTH, TIPU-
MEeHsIEMBIX B OTHOIIIEHUH CYAbY U YIaCT-
HUKOB yTOJI0BHOTO Tipoifecca (cT.311 YK
P®); He3aKOHHEBIE JeliCTBUA B OTHOIIIE-
HUM UMYIIECTBA, TIOBEPTHYTOTO OITHCH
WY apecTy JIM0OO0 MOAJIeKaIero KOHU-
ckauu (cT.312 YK PO).

YeTBepTYIO I'PYIITY MIPECTYIUIEHUH
MIPOTUB MPaBOCYAUs 00pa3yoT BUHI,
KOTOpbIE O0BEANHAET MPU3HAK HCIIOJb-
30BaHUs MPABOCYAMA B IIEIAX KOMIIPO-
MeHTaIUU J1OO0 PUBIEYEHUs K OTBET-
CTBEHHOCTH HEBUHOBHOT'O — ITPOBOKAIIHS
B3ATKH JINO0 KOMMEPUYECKOTO TOAKYyIIa
(cT.304 YK P®); 3aBe1oMO JIOXKHBIN J0-
Hoc (cT.306 YK P®D).

[TaTaa rpynma oxBaThIBaeT IIpe-
CTyIUIEHUS, 0ObeIUHEHHBIE TIPU3HA-
KOM OTKa3a OT BBITIOJIHEHUSI KOHCTUTY-
IIMOHHBIX, IIPOIeCCyaTbHBIX 00sI3aHHO-
creii OO IpUTOBOpa Cy/a, ITOCATaro-
X TeM CaMbIM Ha yCTAaHOBJIEHHBIN
MMOPANOK paccieloBaHUsA: 3aBeo-
MO JIOKHBIE ITOKa3aHusA, 3aKII0UYeHre
dKCIIepTa WIW HEMMPAaBUIbHBINA Iepe-
Boz (cT.307 YK P®); oTka3 cBUAeTENS
WIN TMOTEPIIEBIIETO OT AAaYX MOKa3a-
Huii (cT.308 YK P®); mmober us Mecra
JIUIIEHUS CBOOO/BI, U3-TI0Z apecTa Wi
us-noz crpaxu (ct.313 YK P®); ykiio-
HeHUe OT OTOBIBAHMS JIUIIEHU CBOOO-
Zbl (cT.314 YK P®); ykiioHeHUE OT aji-
MUHUCTPATUBHOTO Haj3opa (cT.314.1
YK P®), yKpbrIBaTeAbCTBO MIPECTYILIe-
Huti (cT.316 YK P®D).



A.M. Anikaes, A.D. 3J100UAHTOB
CucTeMa npecTyIUIeHUH IPOTUB NIPaBOCyAuUA
I10 yroJIOBHOMY IIipaBy Poccun

|\|

V1 HakoHell, IeCTylo rpyniy obpa-
3yIOT HellpaBOMepHble BO3eHCTBUA Ha
YY9aCTHUKOB YTOJIOBHOTO TIpOIlecca: mo/-
Kyl WIN IPUHYKIEHNE K Javye IToKa3a-
HUU WIN YKJIOHEHUIO OT ZayM MoKa3a-
HUI 100 K HeIPaBUJIbHOMY II€PEBOAY
(cT.309 YK P®). IIpeacTaBieHHas Kjiac-
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CIIOPHBIE ACHEKTBI PET'YIIMPOBAHMSA ANEIUIAIIMOHHOI'O
IIPOM3BOJICTBA IIPM PACCMOTPEHMM YACTHBIX JKAJIOB
IO MPABWJIAM CTATbYM 333 I'PAKIAHCKOI'O IPOLIECCYAJIBHOT'O
KoAEKCA Poccuiickoi PENEPAIINM

B cmamuve ananusupyromest 003801eHUs delicmayouiezo 3akoH00ameibemad, npedycmMampueaouiezo

803MONCHOCMB 8 clwiy 4. 3 cm. 333 Ipascdarckozo npoyeccyanbHoezo kodekca Poccutickoti Pedepayuu

PACCMOMPEHUS UACMHbBIX #1006 8 Cyde aneNAYUOHHOL UHCMAaHUUU 6e3 U38eleHUs CMOPOH No 0eJy.

H3yueHbl 0cobeHHOCMU peanu3ayuu 0aHHOT npouedypbl Ueped Npu3my npoueccyanbHoll IKOHOMUU U
cob1t00eHUsL NPag 2paXcoaH.

Knrouesste cnosa: anesutaAyuoHHoe TlpOH3600CTTlSO, 2pam6ch;<uﬁ npouecc, uacmuaas Jcanoba.

Disputed Aspects of Regulation Appellate Proceedings when
Considering Private Complaints Regulation Article 333 Code of Civil
Procedure of the Russian Federation

The article deals with an analysis of the extent permitted by applicable law provides for the possibility
to force the third part of article 333 of the Code of Civil Procedure of the Russian Federation considering
private complaints on appeal instance without notifying parties in the case. The features of the
implementation of this procedure in the light of procedural economy and the rights of citizens.

Key words: appeal proceedings, civil litigation, private complaint.

BnpaBoanMeHHTeanof/’I MIpaKTUKe
I'Pa’kJaHCKOI'O MIPOLlecCyasbHOTOo 3a-
KOHOZIATeNbCTBA MPEJCTABAAIT OOIb-
IIO} MHTepecC acleKThl, CBA3aHHbIE IIPO-
1jeccyaslbHOU SKOHOMHUEH.

[TpuHIUI TIpolleccyajsbHOMU 3KOHO-
MUM BakeH /Jis1 IOPUCTOB IPAKTUKOB
TeM, YTO 3aKpeIuiAeT TpeboBaHUe oIe-
PaTHBHOCTH IpakAaHCKOrO Ipoliecca, a
TaKKe OCyIIeCTBIEeHUA [TpolieccyaabHON
ZIeITeJIbHOCTY C MaKCUMaJIbHO MEHBIIIN-
MU 3aTpaTaMU CUI, CPEJICTB U BpPEMEHM.
BripaboTKa MoAX00B ¥ peKOMeHAAIUN
K COOJIIO/IEeHUIO JAHHOTO IIPUHITUIIA 3Ha-
MeHyeT JajbHeliIee moBeieHye 3ddek-
TUBHOCTHU CyZIOTIPOM3BO/CTBA.

B nuBMIMcTHYECKOM HayKe IpezJara-
IOTCA pa3/inyHble GOPMBI ONITUMHU3 AN

© JlenémmH [I. A., Jlenémuna H. /1., 2015

cyzornpon3BoacTBa. OJHON U3 TEPCIEK-
THUBHBIX GOPM B 3TOU 00IaCTH SABJISAETCA
BHEJIpEHUE B IPAXK/JAHCKOE CYAOTIPOU3-
BOZICTBO PAaCCMOTPEHUS Jiesl B MUCbMEH-
HoM mopsagke (EBpomelickuii rpaxzaH-
CKHMU TPOIeCC ¥ UCIIOJHUTENbHOE TIPO-
M3BOJCTBO : cO. MaTEepPUAJIOB MeXAYHap.
Hayd.-TIpakT. KoH(., . Kasaup, 25 mapTa
2011 r. / oTB. peg. /1. X. Banees. M., 2012).

B xoze nmogrorosku npoekra I'pa-
YKIAHCKOT'O IPOIleCcCyaJbHOT0 KOZEKca
Poccutiickoit @enepanuu (manee: I'TIK
P®) ganHas mpobiemMa aKTUBHO 00Cy-
XJanack nmpakTukaMu. @ezepaabHbIM
3aKOHOM OT 9 zekabps 2010 r. N2353-
@3 «O BHeceHUM UsMeHeHUH B ['paxkzaH-
CKUM TIporieccyaabHBIN KoZeke Poccuii-
ckoi Pesepanun» OBUTM UHCTUTYAU-
3UPOBaHBI MMOJIOKEHUA CPePHI AeHCTBUA



@

MIPUHITWTIA TUChMEHHOCTH B Cy/laX BTO-
PO UHCTAHIUMN.

[TpemMeToM TaHHOTO UCCIEIOBAHMS B
paccMaTpUBaeMOM KOHTEKCTE SIBJISETCS
npuMeHeHue 4. 3 cT. 333 ['TIK PO.

[ToBOZIOM /711 pacCMOTpPeEHUs ITpobie-
MaTHKH YKa3aHHON HOPMBI ITOCTY>KIJIO ee
coJiepykaHue, TTO3BOJISAIOIIEE Cyly BTOPOM
MHCTAHIIMY PacCMaTPUBATh YaCTHBIE JKa-
JIOOBI Ha OTIpe/ie/IeHUs CyZia IeEPBOU HH-
CTaHIIUU Oe3 U3BEIIEeHU JINII, YIaCTBYIO-
IIIUX B ZleJie.

VICKJTIOUeHUS COCTABIISAIOT JIUIID OTpe-
JleJIeHUs1 O TIPUOCTAaHOBIEHUH TTPOU3BOJ-
CTBA TIO ZIeJTy, O TIPeKpalleHuH TPOU3BOI-
CTBA TIO ZiesTy, 006 OCTaBJIEHUU 3asBIEHU
6e3 paccMOTpeHUs, 00 y0BIETBOPEHUN
Wi 006 OTKa3e B yZIOBJIETBOPEHUH 3asIBJIe-
HUsI, TIPE/ICTaBIEHUS O TIEPECMOTPE Cyze0-
HBIX TIOCTAHOBJIEHUU 110 BHOBbH OTKPHIB-
IIMMCS. WA HOBBIM O0OCTOSTE/NbCTBAM, O
NPUHYJUTETbHOM HCIOJTHEHUU WIN 00
OTKa3e B IPUHYJAUTETHHOM HCIIOJHEHUN
pellleHss MHOCTPAHHOTO Cy/a, O IpU3Ha-
HUY WX 00 OTKa3e B MPU3HAHUU PEIEHU
MHOCTPAHHOTO CyZia, O TIPU3HAHUU U UC-
TIOJTHEHUH WX 00 OTKase B MPU3HAHUU U
WICIIOJTHEHUY PEIIeHNH MHOCTPAHHBIX TPe-
TENCKUX CyZIoB (apbuTpakeii), 06 oTMeHe
pellleHUsT TPETEMCKOTO Cy/la TN OTKa3e B
OTMeHe pellleHUs TPETENCKOTO Cy/ia, O BbI-
Jlade HMCIIOJHUTENbHOTO JIUCTA Ha MTPUHY-
JUTETbHOE UCIIOTHEHNE PEllleHHs TPeTek-
CKOTO cy/ia Wwiv 00 OTKa3e B BbIJJaue HCITOJI-
HUTEJBHOTO JIUCTA HA MPUHYAUTETHHOE
WICTIOJIHEHUE PellleHNs TPETeMCKOro cyza.

Ha mepBbI B3I/, JAaHHOE TTOJIOXKe-
HUeE JIMIIAeT COOTBETCTBYIOIIEE JIUIIO BO3-
MO>KHOCTH HEIMOCPEACTBEHHO B CyZe0b-
HOM 3aCeJaHN1 MU3JI0KUTh CBOU JOBOZAbI
Y IIPUBECTU COOTBETCTBYIOLIHE J0Ka3a-
TeJbCTBA, OMPOBEpPTaroIe 000CHOBAH-
HOCTb BBIHECEHHOTO ompezeneHusa. OT-
ZleIbHBIE aBTOPHI YKa3bIBAIOT, YTO POC-
CUUCKUM 3aKOHOZATENb ONPaB/all OTCYT-
CTBUE B BBIIIECTOSAIIEM CyZIe ITyOJIMIHOTO
pa3buparenbCTBa IO YaCTHBIM Kaymobam
0COOEHHOCTSIMU TPOIECCYaTbHOM MPO-
1eZIyPHI B yIiepb IpaBy ObITH BBICTYIIIAH-
HBIM, TTOJIarasi, YTO PACCMOTPEHUE 3a5IB-
JIEHHBIX TpeOOBaHUI pa3yMHO Ha OCHO-
BaHWU MMEIOIIUXCS IIMCbMEHHBIX Z0Ka-
3aTenbcTB (AdanacveB C. @. O croxeTe
cT. 333 I'TIK P® // BecTH. rpaxz. mpo-
mecca. 2013. N22. C. 109-126).

Cozep:xaHue JaHHOUW HOPMEBI, 3a-
KpeIisAiollee MMCbMeHHOE TTPOU3BOJ-
CTBO II0 YaCTHBIM JKajobaM, YIUTHIBas
BB€/IEHUE HOBBIX ITOAXO0/I0B, MOTpeboBa-
JIa OT Cy/IOB Pa3bsICHUTETHbHOU paboThl. B
MMPaBONPUMEHUTENLHON MTPAKTUKE CYZbI
B COITPOBOJUTENBHBIX MMChbMaX YKa3bIBa-
0T, YTO PACCMOTPEHHUE KAJIOOBI IPOUCXO-
IUT 6e3 UX U3BeIeHUI.

Mexay TeM 110 JaHHOU KaTeropuu
»Kayob TOCTYTIAIOT XozaTaicTBa 006 u3Be-
IIIEHUU CTOPOH O BpeMeHM U MecTe pac-
CMOTpEHUsI, KOTOPbIE OCTaroTCs 6e3 y0-
ByeTBOopeHUe. [IpaBoBas MO3UIIMA CYI0B
3aKJI04aTcsa B TOM, YTO U3BellleHue CTO-
POH B JAaHHOM CJIyJae sIBJIIETCS PABOM,
a He 00s3aHHOCTBIO CyZa, C YIETOM Xa-
pPaKTepa U CJIOKHOCTU BOIIPOCOB, U3JIO-
JKEHHBIX B YaCTHOM kajobe.

[Tpu 3ToM UMetoTCs GAKTHI IBKU CTO-
POH, KOTOPBIE OTCJIEXUBAIOT UHPOP-
MaIyio B UHTEPHETE O JlaTe U BpeMeHH
PacCMOTpPEHUs TaKUX Kano0b, a Takxe
cyyau eé ZIoMycKa K y4acTHIO B cyze6-
HOM 3aceflaHuu. Tak, Ipyu pacCMOTPEHUN
YACTHBIX Xa100 oTBeTunkoB I1. ®. H., I1.
H. I'. u npeacrasutensa ucrna K. FO. A. —
K. A. A. Ha onpezsienenrie PpyH3E€HCKOTO
paiiorHoro cyzia ot 16.12.2013 o B3bICKa-
HUU CyZIeOHBIX PACXOZOB 10 UCKY O pas-
JieJie IoMa B HaType cyZebHas KOJUIerus
BiaasmMupCcKoro o61acTHOTO Cyzia, OTMe-
HSISI OCITAapUBAEMbIi CyZieOHBIN aKT, BbI-
CJTyIIIaia MosICHEHUS ITPEeICTaBUTEIS UCT-
IIa B OTCYTCTBUM HHBIX JIUI] y4aCTBYIO-
mux B ene (ApxuB Biagum. o6:1. cyza 3a
2014 . Jlemo N233-681,/2014).

CyzaM 4acTo 3asgBAAIOTCSA AOBOJBI O
TOM, YTO KOHCTPYKI[MSI HOPMBI TIPEISAT-
CTBYET CTOPOHAM B Pean3aIuy KOHCTUTY-
IMOHHOTO MpaBa Ha CyZeOHYI0 3aluTy, B
TOM YHCJIe TTpaBa Ha CIIpaBeIUBOE CyZie0-
HOe pa3bupaTeTbCTBO, OHOM U3 COCTaB-
JITIOIIUX KOTOPOTO SBJISIETCS JIMYHOE yJa-
CTHe 3asiBUTeJIEN B CyleOHOM 3aceZlaHUU.

3HaueHHe Borpoca GaKTUIECKOTO 13-
BEMIEHUS U YIaCTUs JIUIL B CyZle BTOPOH
WHCTAaHIUU TPYAHO NEePEOLIeHUTD, 110-
CKOJIBKY /IaHHAs CTaZus Mporiecca CIo-
coOCTBYeT KaK MPaBWILHOMY, CBOEBpe-
MEeHHOMY pa3pelleHUI0 CIIOPOB, TaK U
peanu3aliy rpakJaHaMu IpaBa Ha Cy-
NeOHYT0 3alUTYy.

JIorMYHOE CJIeZICTBHE MTPOOIeMaTHKe
paccMaTpuBaeMO¥ KOHCTPYKIIMK HOPMBI,
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“: ABWINCH 0OpaleHus rpakgaH B Konctu-
, - TyuuoHHbIN Cyz PO c xxanobamu Ha Ha-
O ~ pymeHue ct.333 I'TIK P® ux npas, cBo-
= 60/ 1 3aKOHHBIX WHTepecoB. Tak, opra-
AW 3 HOM KOHCTUTYLIMOHHOT'O KOHTPOJIA BBI-
LL S| HEeCEeHO TPU CyZieOHBIX aKTa.
Q, Onpegenenre KOHCTUTYLTMOHHOTO
{L: = Cyza P® ot 04.10.2012 N21849-0 «O6
OTKa3e B IPUHATUHN K pAaCCMOTPEHUIO JKa-
) = JI00BI TpaXkiaHKu bapaHoBoii B. A. Ha Ha-
a—| = pylIeHre ee KOHCTUTYL[MOHHBIX IIpaB 4a-
— CThIO BTOpOH cTaTthu 333 'pakzaHCKOro
— mpolieccyanbHOro Kogekca Poccuiickoi
L A Qepeparun». Cyz, IpUHUMAdA JaHHOE pe-
BN IIeHe UCXOAWI U3 TOTO, YTO 3asABUTENIO
1) OBUTO M3BECTHO O BpEMEHU U MECTe Cyze0-
= HOT0 3ace/lJaHusA Cy/ia ale/UIALMOHHOU UH-
= CTaHIIMU U OHA IIPUCYTCTBOBAJA IIPU pac-
'|_'|_'| - CMOTpPeHHUU MTOJJaHHOM €10 YaCTHOM JKaJo-
D 651. B x071€ Cye6HOTO 3aceflaHus Bapasno-
. Ba B. A. 3adBia1a XozaTaucTBa, JaBaja
O = MIOSICHEeHUA 110 pacCMaTpPHUBaeMOMY ey,
= WCIIOIb30Bajla UHBIE NIpe/OCTaBlIeHHbIe
— el rpaXJaHCKUM IIpolieccyajbHBIM 3a-
-5 KOHOM TIpolieccyanbHble mpaBa (06 oT-
- Ka3e B IPUHATUHU K PaCCMOTPEHUIO XKa-
l S) 7008 rpakAaHKu bapaHoBoii B. A. Ha Ha-
L o pylileHre ee KOHCTUTYIIMOHHBIX MPAB Ya-
S, CTBIO BTOpOU cTaTbu 333 I'pakAaHCKOroO
{L: Q, mpoljeccyanbHOro Kogekca Poccuiickoi
= depepanuu : onpeeneHre KoHCTUTYL.
S Cyza Poc. ®egepanyu ot 4 okT. 2012 T.
N < N21849-0. /lokyMeHT onybIMKOBaH He
6bU1. JIOCTYT U3 CIIpaB.-IPaBOBOM CHCTe-
—1 3 ™Mbl «KoHcynbranTILntocs).
— | = B nocraHoBieHun KOHCTUTYLIMOHHO-
Q ro Cyza P® ot 30.11.2012 N229-I1 «Ilo
— JieJTy O IpoBepKe KOHCTUTYIIMOHHOCTH T10-
-5 © JIO)KEHWU 9acTU MATOU cTaTthbu 244.6 u
D yactu BTopou cratbu 333 I'TIK PO B cBa-
'|_'|_'| = 31 ¢ J)kanmobamu rpakzaH A. I. Kpyriosa,
_ A.B. MapruHa, B. A. MaptsiHoBa u IO. C.
1 : [[lapzabiko» (BectH. Koncturyiy. Cyza PO.
I ) 2013. N22) yka3aHO O TOM, YTO TOPSAI0K
>3 IrpaXkZaHCKOT'O CyZI0IIPOM3BO/CTBA IIPU-
? O 3BaH 00€eCIeYruTh BO3MOKHOCTh JIMIHO-
-1 D 0 yJacTuA B cyZieOHOM pa3buparebCcTBe
5 JUIS1 I0Be/IeHUs COOCTBEHHOM ITO3UIUH 10
-L = ZieJly B OTKPBITOM 3acelaHNM Ha 6ase co-
- CTA3aTeJbHOCTH U PaBHOIIPABUA CTOPOH.
-L.L-l :|L- Koncturynuonusii Cyn PO takxke
~ MIOJHUMAaeT IIPaKTU4YeCKHe BOIIPOCHI, KO-
Q) IJla OfHA U3 CTOPOH CIIOpa CaMOCTOATEb-
: - HO y3HaeT O paCCMOTPEHHUU YaCTHOM Ka-
==

JI00BI U ABUTCS Ha 3TO cyebHOe 3aceza-

HUe, 6e3 yJ4acTUsa He U3BENeHHOro ara-
HeHTa. JlaHHasA cUTyalus OlleHUBaeTcs,
KaK IIpOTHBOpevanias HavyajiaM paBeH-
CTBa U OCYIIECTBJIEHUIO CyleOHOT0 pa3-
6uparTesbCTBA HA OCHOBE COCTS3aTENb-
HOCTH ¥ PAaBHOTIPABUs CTOPOH.

B 1esisx HeZOMyIleHUs HapylleHUH
CyZ TpezaraeT YCTaHOBUTDH 00S3aH-
HOCTb M3BeIlaTh JINI], YV4aCTBYIOUIUX B
Jiejie, O HallpaBJIeHUN YacTHOH Kalo0bI
U TIpeZicTaBeHus TpoKypopa (To ecThb 0
caMoM ¢aKTe ToAaYuH KaJI00bl I MpeJ-
CTaBJIEHUA), /IS TOTO YTOOBI MHBIE JIUIA
MIMeJIN BO3MOXKHOCTb O3HAKOMUTBCA C €€
coZiepKaHUEeM U TIPE/ICTABUTh CYAy CBOE
MHeHUe 00 3TOM kanmobe (mpeacrabie-
HUM) B MMCbMeHHOM BH/e. [Ipu Hanmnuuu
oTpeZieIeHHBIX 0OCTOATENbCTB CY/, T0J-
JKeH MpeZloCcTaBUTh BCEM JIMIaM, y4acT-
BYIOIIIUM B Jiejie, BO3MOYXHOCTb IOBECTHA
[10 Cy/Zla CBOIO TO3UIIMIO YCTHO.

ITo HallleMy MHEHHUIO, B 60JIbIIIel CTe-
IIEHU BHECJIO SICHOCTh NMEHHO ITIOCTaHOB-
snenue KonctutyumonHoro Cyza P® ot
20.10.2015 N2 27-I1 «Ilo pesy o mpoBep-
Ke KOHCTUTYLIMOHHOCTU YaCTU TPeThen
cratbu 333 I'TIK PO B cBA3M ¢ xKanobaMu
rpakzaH A. . KapabanoBa u B. A. Map-
teiHOBa» (URL: http://www.pravo.gov.
ru. (mata obpamenus: 22.10.2015).

Konctutyumonnsii Cys PO pemmur,
YTO yKa3aHHasg HopMa KoHCTUTYIUM He
MPOTUBOPEYUT, HO obOpalreHo ocoboe
BHUMAaHUe ITpaBWIaM ee TIpUMeHeHUs.

YuuTeiBas cofeprkaHue AAaHHOTO
olpefieieHUs IoJjaraeM, 4YTO CyZ ame-
JIATTMOHHON MHCTAHITMY BITPABe He BHI3bI-
BaTb JIUII, YYACTBYIOIIUX B JleJle, B CyZe0-
HOe 3ace/laHye U He W3BEIaTh UX O Bpe-
MeHU U MeCTe ero MPOBe/IeHNs 110 KaTero-
pUAM Zies1 ykazaHHBIM B cT. 333 ['TIK PO.

3aKoHO/aTe b, yYUTHIBAs IMCKPETHHIE
MTOJIHOMOYMSA CyZIbU TI0 Pa3pellieHUIo JaH-
HOT'O MPOIIECCYaTTbHOT'O BOIIPOCA, MPEATIO-
Jlaraert, YTo CTOpoHaM OyzeT obecrieyeHa
BO3MOXKHOCTb TIOCPE/JICTBOM ITPOIIECCyaTb-
HBIX ME€XaHU3MOB (IIpoIleZyp) MHUCbMeH-
HOTO TIPOU3BO/ICTBA €3 MPOBEJEHUS CITy-
IIaHUA C y9aCTHEM CTOPOH — U3JIOKUTh
CBOU JIOBO/IbI ¥ BO3paKEHUs 110 paccMa-
TPUBAEMOMY BOIIPOCY ¥ HAaIIPaBUTh CYZY
MCbMeHHbBIE /I0KA3aTeNbCTBA, ECTU CYAY
arneJUIIMOHHON MHCTAHIIUK Oy1eT Heo0-
XOZVMO HCCJIeL0BaTh U OLIEHUTH HOBHIE
ZI0Ka3aTeIbCTBA, KOTOPbIE He ObLIH MIpe/-



J.A. JlenémmH, H./I. JlenéimmHa

CITOpHBIE aCIEKTHI PETYTUPOBAHMUS alle/UIAIHOHHOTO TIPOU3BOCTBA ITPY PACCMOTPEHUHN YACTHBIX
’Kanmob 10 mpaBwiaM cTaThu 333 I'paXkZaHCKOTO TPOIecCyanibHOTO Kofiekca Poccuiickoit @ezepariyin

CTaBJIEHBI B Cy/, IepBOM MHCTAHIIUU I10
YBaXKUTEIbHON PUYMHE.

Y cyza yematpuBaeTcs 06543aHHOCTD
obecreunTh CTOPOHAM BO3MOXKHOCTbD T10-
CpeZCTBOM IIpolleccyaJbHBIX MeXaHU3-
MOB (TIporezayp) TUCbMEHHOI'0 IPOMU3-
BO/ICTBA U3JIOXKUTh CBOU ZIOBO/IBI 11 BO3pa-
YKeHUA [0 pacCMaTpHUBaeMOMY BOIIPOCY U
B pa3yMHBI HalpaBUTh CyAy MHUCbMeH-
Hble ZloKa3aTeabCTBa.

B ToM ciydae, eciu CyzAy amnesuIALu-
OHHOM MHCTaHIIMU HeOOXOAUMO HCCIe-
ZI0BaTh U OLIEHUTH He TOJIbKO Jl0Ka3a-
TeJIbCTBA, TI0JI0XKeHHBbIe B OCHOBY OIIpe-
JleJIeHUs CyZia IepBOi MHCTaHLIUY, HO U
IIpe/icTaBleHHble CTOPOHOU HOBBIE J10-
Ka3aTeJbCTBa, KOTOPble He ObUIU IIpe/-
CTaBJIEHBI B CyZ IepPBOI MHCTAHIINU TI0
yBaXXUTEIbHON IIpHUUYUHE, Cy/ allefa-
IIMOHHOM WHCTAHIIMU JOJKEeH Ha3Ha-
YUTH cyZileOHOe 3ace/laHue C IPOBe/IeHU-
eM CJIyIIaHusA U U3BECTUTD JIUII, y4acT-
BYIOIIIUX B JleJie, O BpeMeHU U MecCTe Cy-
ne6GHOro 3acelaHms.

Mexay TeM ¢ y4eTOM CBOWCTBa U
CJIOXKHOCTH paspeliaeMbIX BOIIPOCOB, a
TaKXe J0BOZIOB CTOPOH BTOpas UHCTaH-
I[UA MOXKeT 10 CBOel WHUIIMATUBE BhI-
3BaTh YYaCTHHUKOB IIpoliecca B cyzie6Hoe
3acefjaHue, HO HE3aBHUCHUMO OT 3TOT'O CO-
OTBeTCTBYIoIasA HHoOpMaIYA AOIKHA
OBITH pa3MellleHa HA MHTEPHET-CalTax
CYZIOB aNe/UIAIMOHHON HHCTAHITNH.

B kaxxoM ciyyae Heo6X0AUMO HC-
XOZUTH U3 TOTO, YTO MOPAZLOK cyAeOHO-
ro pa3buparenbCTBa, IPU3BaH CO3/IATh
YCJIOBHUA JJIA pean3aliuy JIULjaMHu, yda-
CTBYIOIIMMM B Ziejie, IIpUHa/IexaIiux
MM IIpolieccyaabHbBIX NIPaB, UTO IPEATIOo-
JlaraeT ero IpUMeHeHHUe /i paspele-
HUA Jiefia 110 CyIllecTBY, IpUYeM B Iep-
BYIO O4Yepe/ib B CBA3U C HEOOXOAMMO-
CTbIO IIpe/ICTaBJIeHUA U UCCIeJOBaHUA
Jl0Ka3aTeIbCTB, TO €CTh B TeX CIydasdx,

Bubauozpaguueckuil cnucok

1. Agpanacwes C. @. O croxerte cT.333 [TIK
P® / C. ®. AbanacweB // BecTH. rpak. IIpo-
necca. —2013. - N22. - C. 109-126.

2. EBpomnelickuil TpakZaHCKUU TIPOIIECC
Y UCIIOJIHUTEbHOE IIPOU3BOACTBO : ¢b. Ma-
TepuaIoB MeXJyHap. Hayd.-IpakKT. KoH.,
r. Kazanp, 25 mapra 2011 r. / oTB. pez. J. X.
Banees. — M. : CraryT, 2012.

KOT7Ia PEIIAIoTCsA MPpeX/e BCEro BOIPO-
cel pakTa.

VIMEeHHO B TaKUX CUTyal[UAX MOAJIe-
JKUT IIPUMEHEeHUIo IpaBwio cT. 113 T'TIK
P® 06 06s13aTeTbHOM U3BELIEHUU O Bpe-
MEeHU U MeCTe CyZeOHOTo 3aceJaHusA JIHII,
y4acCTBYIOLIUX B JleJie.

BMmecrTe ¢ TeM BbIpabaThiBasi KpUTEPUU
npumeHenus cT. 333 ['TIK PO B cooTHO1IIE-
HUY TIPUHITUIIOB YCTHOCTH, MUCbMEHHO-
CTH ¥ PaBEHCTBA CTOPOH I'DAYKJAHCKOT'O
Ipoliecca IojaraeM HeJoIyCTUMBIM /I0-
ITYCK K YY9aCTHIO B /leJie JINIIb OJHOTO CTO-
DOHBI, IBUBILEHCA Ha 3acefiaHue, Oe3 u3-
BellleHYsI MHBIX JIUI] YYaCTBYIOIINX B JleJie.

YdacTre oJHOTO M3 JIUI] IIPU PacCcMO-
TPEeHUH YaCcTHOM a0kl HapylaeT KOH-
CTUTYIIMOHHBIE TAPAHTHUH IIpaBa Ha Cy-
ZeOHYIO 3aIUTY, B TOM YHUCJIe OCYyIIeCT-
BJIEHUS NTPABOCYZANS HAa OCHOBE COCTS3a-
TeJbHOCTH ¥ PaBHOIPAaBUA CTOPOH (4.l
CT.46, 4. 3 cT. 123 KoHcTutyiuu PO).

Mexnay TeMm, eciu BCe CTOPOHEL 110
Zieny SIBUINCH Ha cyZebHoe 3acefaHusd
110 YaCTHOM >kajobe, Ha3HAauYeHHOU 6e3
WX U3BellleHUs, U X04aTalcTByIOT 00 Ux
y4acTHU B CyZie BTOPOM MHCTAHLIUH, TO
cyZ obsa3aH IPUHATH MEPHI K peaansa-
IIMY BCEro KOMIUIEeKCa IIPoliecCyaabHbIX
IIpaB 1, PYKOBOJCTBYCH IPABOM CTOPOH
Ha JIMYHOEe y4JacTue B cyeOHOM 3acesa-
HUM, TOIYCTUTD JAHHBIX JIUI] K pa3bupa-
TeJIbCTBY YaCTHOM JKaTOOBI.

[TpoBeseHHBIN aHAIU3 IMO3BOJISIET
KOHCTATHUPOBATh, YTO MUCbMEHHBIN TI0-
PAZIOK pacCMOTPEHUS JaCTHBIX XKaoo,
npegycMoTpeHHbIH cT. 333 I'TIK PO, Ha-
IIpaBJieH Ha peaau3alyio IpUHIINIIA IIPo-
IleccyajJbHOM KOHOMUU U B LI€JIOM Ha
noBbInIeHNEe 3P PEKTUBHOCTH CYZOTTPOU3-
BozicTBa. [Ipu 5TOM IpUBe/ZileHHbIe peKo-
MeH/[allu¥ TPUMeHeHUA JaHHON HOPMBI
MIOZTBEPKAAIOT OTCYTCTBHE HEOOXOAMMO-
CTH /11 BBEZIEHU MOHHOU ee peIaKIUU.
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M. V. Petruhin,

Judge of the Murom City Court of Vladimir
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Candidate of Law

IIUIIOB CIIPaBEINBOCTH, COPa3MEPHOCTHU
1 HeJIOMTyCTUMOCTHU M3BJIeUeHUS BBITOZbI
13 He3aKOHHOTO WU HeJ0OPOCOBECTHO-
ro nnopegeHus (1. 4 ct. 1 'K P®).

TakuM o6pa3omM, B pe3ysbraTe pedop-
MBI TPaXkZJaHCKOT'0 3aKOHOZaTeIbCTBa B
poccuiicKoe ITpaBo BBeleH aHaJIOT ppaH-
ITy3CKOT'0 MHCTUTYTA astreinte.

CnenyeT OTMETUTD, YTO IlepBasd Io-
MIBITKA BBeZleHUA astreinte B Halllei cTpa-
He Obu1a npegnpuHATa B 2007 T. B Ipo-
eKTe cnosmHuTtenbHOro kogekca P®. B
4acTHOCTH, cT. 101 u 102 nnpoekTa npezy-
CMaTpUBaJIU BBeJleHe TaKOW MepHI CTH-
MYJIUPOBaHUs, KaK ITIOCTOAHHO BO3pa-
crarormuii mrpad (VcmosmHUTeTbHBIN KO-
nexc Poccutickoit ®ezpepanuu. [IpoekT
/ nog pex. B. M. Illepctioka u B. B. fp-
koBa. M., 2008. C. 63-65, 80). B npoek-
Te KOZleKca I0BOJbHO MOAPOOHO ObUTH
pacKphITHI CAHKIIUU 32 HEUCIIOJTHEHME
HCTIOJIHUTETBHOTO JOKYMEHTA, a TaK¥Ke
poueAyphl TPUHYAUTETHHOT'O HCIIOJI-
HeHUs B paMKaX IMPOU3BO/CTB 10 HEUMY-
ImecTBeHHOMY HcItonHeHuto (SIpkos B. B.
ACTpeHT B pocCUIiCKOM mpaBe // 3aKOH.

B ganbHetinieM (B 2014 r.) acTpeHT
OBLT BOCIIPUHAT BoicmiuM ApOUTpax-
HeiM Cyzom Poccuiickoit @emepanuu
(nanee: BAC P®), npuHABLIUM NOCTa-
HoByneHue [nenyma BAC PO ot 4 anpensa
2014 r. N2 22 «O HEKOTOPBIX BOIIpOCcax
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C ) = M. B. IleTpyxuH,
= cyZAbsa MypOMCKOTO rOpOZCKOro cyza
-~ N Bragumupckoii obnactu
(N ﬂ ) KaHAuaT IOpUANIECKUX HayK
§
E-mail: muromsky.wld@sudrf.ru
_—1 /O"
Sl = ACTPEHT KAK CIIOCOB OBECIIEYEHUSA
— MCIIOJIHEHUA PEIIEHUA CYOA
/ vy
0L
) B cmamwe packpuigaromes noHamue, UcCmopus 803HUKHOBEHUS, YCI08USl NPUMEeHeHUS acmpeHma,
T_‘ a makice e20 8U0bL U OCHOBAHUS omepaHuuveHus om y6blmK06.
-1
1 _n Knrouessle cnosa: acmpeHm, ucnoJjiHeHue C_)/a€6HOZO akma, omsemcmeeHHOCMb.
=) . . . .
D Astreinte as a Way of Provision to Comply with the Judgment
. The article deals with the concept, the history of the conditions of application astreinte, as well as his
_L_L = views and the reasons for distinguishing from losses.
] = | | o
D Key words: astreinte, execution of the act, responsibility.
Y
Ol g
_ EUCIIONTHEHNE CyZIeOHBIX aKTOB POC-
= CUMCKUX CYZOB, KOT/la TaKHe aKThl
_II_I Q, BBIHOCATCA 00 00A3aHNY JOKHUKA CO-
- = BEPIIUTD ONpeZieIEHHbIE IEUCTBUSA WIN
,, o) BO3ZEpXaThCA OT COBEpPIIEHUdA omnpeze-
D_, 2 JIEHHBIX IeVICTBUM, ABIAETCA Cepbe3HOU
= po6IeMOH.
_—1 Q. CorsacHoO CTaTUCTUYECKUM JaHHBIM
= L| ®CCII 3a 2014 r. 10151 HEUCIIOJTHEHHBIX
= CyZieOHBIX aKTOB CYZIOB OOIIel FIOPUCIUK-
\' — IIUM COCTaBJIET OKOJI0 50 %, apOuTpaK-
= HBIX CyZIOB — OKOJIO 60 %.
- desepalbHBIM 3aKOHOM OT 8 MapTa
| — 2015 r. N2 42-®3 6bLIH BHECEHBI CEPb-
o €3Hble U3MeHEeHHUS B YacTh IepBylo ['pa-
_ <, JKJJaHCKOro KozeKca Poccuiickoit ®efie-
-5 O pauuu (ganee: 'K P®), koTopble BCTYIIU-
) su B cuiy ¢ 1 mroHda 2015 1. B yacTHOCTY,
'|_'|_'| = yacTh nepBasa 'K PO 6vl1a gomosmHeHA
cT.308.3, . 1 KOTOpOI IpeAycMaTpUBa-
N €T, YTO B C/Iydyae HeUCIOJTHEHU J0JDK-
s HUKOM 0053aTebCTBA KPEAUTOP BIIPaBE
N7 TpebOoBaTh IO CyAy UCIOJTHEHUSA 00s3a-
_'\ O TeJIbCTBA B HAType, €C/IM UHOe He Mpeay-
— ) CMOTpeHO HacToAuMM Koflekcom, MHBIMU
- 3aKOHAMU WX JOTOBOPOM JIOO He BhITe-
— L: = KaeT 13 cylecTBa obs3arenbcTBa. Cyamo  2014. N24. C. 35).
L TpebOBaHUIO KpeAUTOPa BIIpaBe MPHUCY-
11 =L [IUTh B €T0 MOJIb3Y AeHeXHYI0 cymMmy (I1. 1
-l ~ cT.330 'K P®) Ha cirydaii HEMCITOTHEHUSA
Q) YKa3aHHOT'O CyZeOHOro aKTa B pa3Mepe,
T 1 C orpeziesieMOM CyZOM Ha OCHOBE MPUH-
| ==



B3bICKAHWU /IeHEXXHBIX CPEJICTB 32 HEHC-
TIOJTHEHHE CyZIeOHOTO aKTa», IPUYeM, Kak
ormeyaet C. B. Capbarir, oH TaM ObUT IpU-
HAT Jake B OoJiee IMUPOKOM 1 He BIIOJTHE
TPAAULIMOHHOM /JI1 €BPOTENCKUX TIOJ-
X0710B popMaTe — OH IPUMEHSJICSI B TOM
yypcie K JeHeXHBIM 0043aTelbCTBAM
(Capb6am C. B. HoBemtsl 'K P® 06 06s-
3aTeJIbCTBaX U OTBETCTBEHHOCTHU 3a UX
HewucrosHeHre. Ha 4ro o6paTuTh BHUMA-
HUe€ B IEPBYIO ouepess // ApOUTp. mpak-
Tuka. 2015. N26).

B Hacrosimee BpeMsa B KoHienmuu
eauHoOro I'pakZIaHCKOTO TMpolieccyab-
HOTO KoZlekca Poccutickoit @enepa-
U, 0J0OpeHHOU peleHreM KoMuTe-
Ta M0 rPa’kAaHCKOMY, YTOJIOBHOMY, ap-
OUTPaKHOMY U IIPOIIECCYyaTbHOMY 3aKO0-
HozaTtenbcTBy [l ®C PO ot 8 aekabps
2014 r. N2124(1), mpeaaraeTcss UHCTU-
TYT aCTPEHT BKJIOUUTH B IIpoekT EI'TIK
P® (1. 60.6).

Bce 3T0 CBUZIETETBCTBYET 00 aKTyaslb-
HOCTH NMPUMEHEHUS JaHHOTO UHCTUTY-
Ta B MPAaBONIPUMEHUTETBHOU TPAaKTUKE.

ITonsamue u ucmopusi 03HUKHO-
eseHusi. ActpeHT (¢dp. astreinte; oT jaT.
adstringere, o3HaYamOIUN TPUHYKE-
HUE) — 3TO JeHe)XXHbIN mTpad, Hamarae-
MBI CyZIOM, KOTOPBIHN ABIAETCA JOIOJ-
HUTEJbHOU MepO¥ K OCHOBHOMY Cy/Ze0-
HOMY peINIeHUI0, TPUHATOMY ITPOTHUB
JomKHUKa. [lenblo Takol CaHKIIUU SIB-
JigeTcs MoOyAUTh AOIKHUKA K OBICTPO-
MY UCIIOJTHEHUIO Cy/1IeOHOTO aKTa IyTeM
OKa3zaHUs BO3pacTarolero GpuHaHCOBO-
I'0 IaBJIEHNA B 3aBUCUMOCTH OT CTEIIeH!
conpoTuBieHus gowkHuKa (Christian Di
Mauro, Christelle Coslin. HoBble uTaib-
SIHCKHE ITpaBwWJIa, peryaupytoniue Gu-
HAHCOBBIE CAaHKIIMU, HajlaraeMble B Iie-
JIAX TIPUHYAUTENBHOTO HCIIONHEHUS
cynebHbIX pemeHui: CXoACTBa U pas-
JIMYUSA C TIPAaBOBBIM peXXUMOM Bo OpaH-
1y // Tlapmx. MexXayHap. cyzeb. O1o.
2014. N22. C. 22).

VIHCTUTYT BO3HUK B CyZeOHOM MpakK-
TrKe Bo ®panuuu B XIX B. Cyaba nMen
BO3MOKHOCTb YCTAHOBUTH B CHTy CBOEH
BJIACTU: OH He TOJIbKO JO/DKEH CKa3aTh,
KakK cjefyeT OBITh IO MPaBy, HO TaKXKe
006eceynTh ZeCTBEHHOCTh CBOETO pe-
menusa (LepkoBHUKOB M. A. VITHCTUTYT
astreinte Bo ¢paHiry3ckom npase. URL:

http://www.m-logos.ru/publications/
nauchnyi_kruglyi_stol_uridicheskogo_
instituta_m-logos_po_teme_perspek-
tivy_vnedreniya_v_rossyskoe_pravo_in-
stituta_astreinte_kak_osobogo_sposoba_
obespecheniya_ispolneniya_sudeb-
nogo_resheniya/ (zara obpameHus:
04.12.2015).

[TepBoHavyasbHasA KOHIEMIIUA aCT-
PEeHTa CTPOMJIach Ha HZiee BO3MEIIEHUS
YOBITKOB, TPUYUHEHHBIX HEUCIIOTHEHU-
eM ob6si3aTeNbCTBA, HATUYHE KOTOPOTO
YCTAHOBJIEHO CYZIOM. DTO COOTBETCTBO-
BaJIO CyTU acTpeHTa KaK HOPMBbI, BBeZIeH-
HOU extra legem («ITOMMMO 3aKOHa»),
T.e. 6e3 caMOCTOATEJIBHOTO 3aKOHO/a-
TeJIbHOT'O0 OCHOBaHUA. Bripouem, Hampu-
Mep, 3akoHOM OT 21 utona 1949 r. o BHI-
CeJIEHUU U3 JKUIBIX IIOMEIeHUN ObLIOo
y>Ke TIPSIMO YCTaHOBJIEHO, YTO CyMMa acT-
PEHTA He JI0JDKHA TIPEBHIIIATh YOBITKOB,
peasbHO MIOHECEHHBIX UCTIIOM B CBSI3U C
HEWCIIOJTHEHHEM peIleHUs.

OaHako moZio6Hasi TpPaKTOBKA JIMIIIA-
Jla MHCTUTYT acTpeHTa 3HAYUTETbHOU
YacTHU ero NMPUHYAUTENbHOU CUJIBI, T10-
CKOJIbKY OTBETUYMK B IMOJOOHOM CUTYya-
LMY 3HAJ, 4YTO C HEro HUKOIZA He B3bI-
1y O0JIbIlIEe TOTO, YTO OH U TaK J0JDKEH.
VIMeHHO JaHHBIA MOTHUB OBLI IIOJIOXKEH
B OCHOBY IIO3UIIUU CY/IOB B HUKEOIIU-
CaHHOM IIpelieieHTHOM fene 1950-x rr.
(Ocranuna E. A., TapazaHos P. A. Ilpo-
6J1EMBI Y1 TTEPCIIEKTHUBBI PELETITNN MHCTH-
TyTa aCTPIHTA POCCUMCKOU ITPABOBOM CH-
cremo¥i // BectH. Boicii. Apbutp. Cyza
Poc. ®exeparum. 2013. N26).

CoryacHO NepBOHa4YaJbHOMY pellle-
HUIO CyZla HeKas 3JIeKTpUIeCcKas KOM-
MMaHUA-OTBETYHK ODKHA ObLIa MPOU3-
BECTH PsZi CTPOUTENBHBIX PaboT Ha 3e-
MeJbHOM y4YacTKe UcTIHa. JauTeabHoe
HEHCIIOJTHEHUE €10 YKa3aHHOTo CyZe0-
HOTI'0 aKTa IIOBJIEKJIO HAJIOXKEHHE Ha Hee
TpexMecs4yHoro actpeHTa. Korza u sta
Mepa He BO3bIMeJa AeUCTBUs, Cy/ Ha-
JIOXKUJT HOBBIM aCTPEHT, B IIOBBIIIEHHOM
pa3Mepe. KoMnaHusa OTBETYUK IOTIBI-
Tajach OCIIOPUTD PEIIeHre O HaloXe-
HHU 3TOTO HOBOT'O aCTPEHTAa, MOTHUBU-
Pys CBOU BO3pa)KEHUS TEM, UYTO pa3Mep
acTpeHTa He [OJI’KEH IPEeBHIIIaTh pas-
Mepa MpUYHHEeHHOoro yiep6a. OaHaKo
Cy/Ibl aTIeJUIAITMOHHON U KacCalluOHHOMU
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nekca @pannuu 1972 r. (Code de Pro-
cedure Civile (¢ usMm. ot 01.02.2013).
URL: http://www.legifrance.gouv.fr/
affichCode.do;jsessionid=D1017463D8
523FDF628680BD907BCCED.tpdjol1lv
_2?cidTexte=LEGITEXT000006070716&
dateTexte=20130224 (gaTa obparieHus:
07.04.2013). OgHako Ha3BaHHAA HOpMa
He pacKphIBaja cofiepkaHre aCTPEHTa, a
JIMIITh YKa3bIiBasla, YTO aCTPEHT Ha3Hava-
eTcs CYyZOoM; HaJOKEHHBIN acTPEHT MO-
JKeT OBITh OTMEHEH CyIOM I10 UCTEUeHUH
OTIpeZieJIEHHOTO TePU0/Jia BpEMEHHU; pa3-
Mep acTpeHTa OINpeeseTcs CyJoM IO

Kyza 6osiee comepkaTeIbHBI B 9TOM
miade Hopmel cT.L131-1-L131-4 Hexas-
HO puHATOr0 Kozlekca rpakIaHCKOro 1c-
TIOJTHUTETHFHOTO TIpou3BozcTBa ®paHiiuu
(Code des Procedures Civiles D’execution)
(Code des Procedures Civiles D’execu-
tion (c u3am. ot 02.02.2013). URL: http://
www.legifrance.gouv.fr/affichCode.dojse
ssionid=D1017463D8523FDF628680BD9
07BCCED.tpdjo11v_2?cidTexte=LEGITEX
T000025024948&dateTexte=20130224
(mata obpamenus: 07.04.2013) (BBeze-
HbI 19 nexabpst 2011T., BCTyIWIN B CUIY

B 3TO¥i CBSI3U ClleZ[yeT COTIAaCUThCS C
E. A. Octranunoi u P. A. TapaslaHOBBIM B
TOM, YTO UHCTUTYT acTpeHTa Bo PpaH-
LIUU, 110 CYyTH, IpOoIles IyTh OT UCKa O
B3BICKAHUH YOBITKOB /I0 YCTAHOBJIEHHOM
poneccyaJbHbBIM 3aKOHOAATEIbCTBOM
KapaTeJbHOU Mephbl YaCTHOIIPABOBOT'O
xapakTtepa (Ocranuna E. A., TapazanoB

Briocyie/icTBUM UHCTUTYT acTpeH-
Ta OBUT pEeIUITMPOBAaH IIPaBOM MHOTHX
ctpaHd (Hanmpumep, benbrusa, Huzepnas-
b1, uaAAHAWA, VTanud u p.) U Jaxe
HallleJl CBoe 3akpeluieHHe B [IpuHIMnax
MeXIyHAapOAHBIX KOMMEPUYECKUX /IOTO-
BopoB (ITpuniunsr YHU/IPYA 2010), co-
IJIACHO CT. 7.2.4 KOTOPBIX €CJIU CYZ, 0OSA3BI-
BaeT CTOPOHY MMPOU3BECTH HCIIOJTHEHUE,
OH MOJKeT TaKKe IIpeAnucaTh el yIaTUThb
mrpad, ecT OHa He UCTIOTHUT €To pelrle-
Hue (4. 1). [Itpad go/mKEH OBITH yILIaueH
MOTEPIIEBIIEN CTOPOHE, €CJIU TOJBKO UM-
IepaTUBHBIE HOPMBI ITPaBa CTPaHBHI, T7Ie
HaXOJUTCS CyZl, He yCTaHABIMBAIOT MHO-
ro. YiaTa mrpada IMoTepIeBIlei CTopo-

B2 | Mg 24(5) 20735
M ;T{ .
| WHCTAHIUM MOCIe0BaTeIbHO OTKJIO-
, - HWIU 3TOT JOBOJ, IIPUYEM Cy/| Kaccaly-
O = OHHOM MHCTAaHLIMU 0COO0 OTMETHI, 9YTO
= ACTPEHT «CIIY>KUT MepoU IPUHYKAeHHUs,
?ﬂ >3 He MMelolell Hu4yero obIiero ¢ Bo3Me-
S, IIeHNEeM yOBITKOB» Y YCTaHABIUBAETCS
Q, «B 3aBUCHMOCTH OT CT€IIEHU BUHOBHO-
{L: = CTU JOJ/DKHUKA, YIIOPCTBYIOIIETO B CBO-
€M He)XeJIAaHUH BBITIOJIHATH CBOM 00513a-
, 3 TeJIbCTBA U €r0 BO3MOXKHOCTEU 3TU 004-
a—| =~ 3aTebCTBA BHIMTOMHATE» (LIuT. mo: Ocra-
are uuHa E. A., TapazaHoB P. A. Ykas. cou.).
: 3 ViMeHHO 3Ta MO3UIIWs O IPUMeEHe-
_ HUU astreinte Kak KapaTeJbHOW Mepbl
i~ MOCJTY>KWJIa OCHOBAHUEM /I MacIiTab- CBOEMY YCMOTPEHUIO.
D HOM KPUTUKU €ro NpuMeHeHusA Bo GppaH-
b 1Iy3cKoi HayuHOU uTepaTtype. Comep:ka-
~ HUe 3TON KPUTHUKU B CBOE BpeMsA OBLIO
-|.-|_-| -0 BecbMa emko onucaHo JI. JK. e 1a Mo-
) paHzibepoM B paboTe «I'paskJaHCKOe TIpa-
— Bo ®paHumu»: «Bo-niepBhIX, astreinte Mo-
O = JKeT paccMaTpUBaThCA KakK IOJJIMHHOE
~ I'Pa’K/JaHCKO-TIPaBOBOe HaKa3aHUe, 6o
- CyZABL CaMU IIPU3HAIOT, YTO TAKOI'O poza
-5 = IpUCYKAEeHNe He HallpaBJIeHo, M0A00-
) HO BO3MeI[eHUIO YOBITKOB, Ha TIOKPHI-
a_l 2 THe TIOHeCEHHOT'O KpeJUTOPOM yiiepba,
. a MOXKeT 3HAQUMTeJbHO IIPeBBIIIATh pe-
1 ™ anpHBIN yiepb kpeauTopa. Hakazanue c 1 utona 2012 rT.).
~{ Y, ’Ke MOXKET BO3JIaraThbCs CyZOM TOJBKO B
= cIy4asx, KOTZla OH yIIpaBOMOYEeH Ha 3TO
? . HOPMOH 3aKOHa, a B JaHHOM CJIydae Ta-
-1 S KO} HOPMEI He CyIIeCcTBYyeT.
I Bo-BTOpBIX, C MOMEHTA, KOT/Ia CyZ, BBI-
— | _ Hec pellleHNe, TPOU3BO/CTBO 10 /ey 3a-
= KOHYEeHO. BrlHeceHHoOe CyZioM pelieHue
S S8 6eCIIOBOPOTHO /IS 3TOTO CyJa U HE MO-
-5 O JKeT OBITh UM M3MeHeHo. Takum obpa- P. A. Ykas. coud.).
1) 30M, IPUCYKEHUeE K astreinte eCTb OJHO-
'|_-L'| - BpeMeHHOe HapyllleHle KaK Ha3BaHHBIX
BBILIIE CcTaTel I'paklaHCKOro KoJeKca,
S TaK M OCHOB /IeATeJIbHOCTH Cy/I0B.
-:ﬁ ey BeIfifis B CO3ZJaHUU y4eHUSA 00
N astreinte Ipeziesibl CBOel POJIM TOJIKOBA-
- TeJIs 3aKOHa, cylebHas MpaKTHKa co3/a-
— D Jla HOBYIO TIPABOBYIO HOPMY. ?eccnop-
— HO, OJHAKO, YTO CO3/JaHUe 3TON HOPMBI,
T_I - MIPOYHO BHEJAPUBIIEHCSA B HAIIU CyZe0-
- - HBIE HPABbI, IPUHECIO CaMble 6IarOTpH-
=L, ATHBIE pe3yabTaThl» (LuT. no: OcTaHuHA
-L-L-l N E. A., TapazaHnoB P. A. Yka3. cod.).
Q, BeposATHO, UMEHHO 3Ta KPUTHKA I10-
— = CHyKUjia MPpUYUHOMN BBeZeHU: cT. 491
e ['pakjaHCKOT0 MpOIleccyaabHOro KO-



M.B. IleTpyxuH
AcTpeHT Kak criocob obecrieueHusA
VICTIOJTHEHUS pellleHus cya

,,.”L

2))

He He UCKJII0YaeT KaKuXx-Tubo TpeboBa-
HUM 06 yOBbITKAX (4. 2).

Budst acmpenma. Cratbsa L131-2 Ko-
JleKca rpakZIaHCKOTO HMCIIOJTHUTEIbHO-
ro nmpousBozacTBa ®pannuuu (Code des
procedures civiles d’execution) mpezy-
cMaTpUBaeTcs /Ba BU/a astreinte: mpe-
BapUTENbHBIN (pProvisoire, Tak’ke U3BECT-
HBI KaK comminatoire — yrposKaroliuii)
U oxkoHuaTebHbIl (definitive).

[TepBbIli «npedgapumenbHblil acm-
peHm» TpeAcTaBsgeT cCOO0M MPOCTO
yIPO3y B3bICKATh HEKYIO CyMMY 3a KaK-
AbIY IeHb HEHUCIIOJTHEHUs, pa3Mep KO-
TOPOY MOJKET OBITh BIIOCJIEZICTBUY CHHU-
JKeH yJKe TI0CJIe OCYIeCTBIEHUS UCIIOJI-
HEHUS U C y9eTOM PaKTUIECKUX yOBIT-
KOB KPEINTOPa, HATNYHNSA YBAKUTETbHBIX
NMPUYUH K HEUCIOJHEHUIO U JPYTUX
dbaxTopoB.

ACTpeHT 10 YMOJTYaHUIO CYUTAETCS
MIpeIBAPUTETbHBIM, €CJTH TOIBKO Cy/I TIPS-
MO He YCTaHOBWJI, YTO OH ITOCTOSTHHBIM.

BTOpoi#i BapraHT «0KOHYAMENbHbLIL
acmpeHm» — HauboJiee CUIbHBINA UHCTPY-
MEHT JlaBjIeHHs, He AU OTBETYMKY
IIIaHCA BITOCJIEICTBUY MIPOCUTD Cy/l CHU-
3UTh pasMmep mrpada: 3aech Cyz Ha Oyay-
mee 4eTKo GpUKCUpyeT pa3Mep astreinte,
B3BICKMBAEMOT'0 32 KaXK/bIi JIEHb HEUC-
noTHeHUs1. 1o o611eMy TpaBHITy CyZbI KC-
IOJIb3YIOT «IIPeIBAPUTETHHBIN aCTPEHT»,
HO B OCOOBIX ciy4asx (Hampumep, Korzaa
MOBe/IeHNEe OTBETYMKA U 10 CyZla XapaK-
TEPU30BaAJIOCh HEZOOPOCOBECTHOCTHIO
Y OIMOPTYHU3MOM) CyZ MpuberaeTr u K
«OKOHYATeJIbHOMY acTpeHTy». Kak mpa-
BWIO, B ITOC/IeIHEE BpeMs, TIpex/e yemM
CyZl BBIHOCUT pellleHHe O HaJOXKEeHUU
HanboJiee JKeCTOKOTO, «OKOHYATETbHO-
ro acTpeHTa», OH ZlaeT OTBETYUKY CPOK
JUTST UICTTOJTHEHUST PEIIEHUS 110/l yTPO30H
VIUIATHI «IIPEABAPUTENBHOTO aCTPEHTa»,
T. €. TIPEe/IOJararmIero BO3MOXXHOCTb
MOCJIEIYIOIIEro CHUYKEHHUS TP eT'o Kaslb-
Kynaiuu 1o pakty ucnosnenus (Kapa-
rieToB A. I'. IlepCrieKTUBEI BHEZIPEHUA B
poccuiickoe MpaBo MHCTUTYTA astreinte
Kak ocoboro crocoba obecrieueHus1 Uc-
nosHeHUs cygebHoro pemenus. URL:
http://www.m-logos.ru/publications/
nauchnyi_kruglyi_stol_uridicheskogo_
instituta_m-logos_po_teme_perspek-
tivy_vnedreniya_v_rossyskoe_pravo_in-

stituta_astreinte_kak_osobogo_sposo-
ba_obespecheniya_ispolneniya_sudeb-
nogo_resheniya/ (gata o6pameHus:
04.12.2015).

[Tpu sToM Bo ®PpaHIU UCIIONB30BA-
HHe aCTPeHTa BBHIXOAUT 32 PaMKU CcO0-
CTBEHHO UCIIOJIHEHUSA U MOXXET UCIIOJIb-
30BaThCA B TOM 4HC/Ie Kak obmmasa gpop-
Ma 1o6y»KleHus B paMKax Iporjecca, Ha-
IIpuMep, IIpU UCTPe6OBAaHNU OT CTOPOHBI
JIOKYMEHTOB IIPY TIOATOTOBKE /leJIa K pa3-
6upaTenbcTBy (JIMTBUHCKUI [I. ACTpEHT
B poccuiickoMm npase // 3akoH. 2014.
N24. C. 41).

Yecmanoenenue pasmepa. ljia ycra-
HOBJIEHUSI pa3Mepa acTpeHTa HeobXo-
AvMo TpeboBaHUe, IO CBOEH IPUPOJe
He MMellee IeHeKHOTO SKBUBAJIEHTA,
«KOHBEPTHPOBATh» B IECHEXKHYIO GopMy.

B 5TO¥1 cBA3M MHTepec IMpesACTaBIA-
€T OIBIT GPaHIy3CKUX CyZJ0B, KOTOpPbIE
MIPUCYKAAIOT B KaUyeCcTBe acTPeHTa J0-
CTaTOYHO 3HAYUTE/IbHbIE IeHEeKHBIE CYyM-
MBI (0OCOOEHHO KOT/la OTBETYNKAMU SIBJIA-
I0TCSI KPYIIHBbIe Kopropaunu). OyHKIIUA
acTpeHTa COCTOUT B IIePBYI0 ouepesb U B
OCHOBHOM B yCTpallleHU! OTBeTYHKa (in
terrorem). KommeHcamuoHnHas 3azada
(TO ecThb MOKPHITHUE TIOTEPh CAMOI'O UCT-
11a OT HEWCIIOJTHEHUSA PelIeHus) He uMe-
€T pellarolero 3Ha4YeHus1, XOTs U, 6e3-
YCJIOBHO, YYUTHIBAETCA CYZOM, UMEHHO
[I03TOMY IIPU OIlpe/ie/IeHNH pa3Mepa acT-
PEHTa Cy/bl B IEPBYIO Ouepeb IPUHNMA-
10T BO BHUMaHMe GUHAHCOBbIE BO3MOX-
HOCTU OTBETYMKA U CTEIeHb ero HeJ00-
pocoBecTHOCTU U ynpsaMcTBa (Kapamne-
ToB A.T'. Ykas3. cou.).

Ha Heo6X0AMMOCTDb yuyeTa BO3MOXK-
HOCTHU OTBETYMKA IO ZO0OPOBOJIBHOMY
HCIIOJIHEHUIO CyZleOHOro aKTa, ero uMy-
IIIECTBEHHOTO IOJIOKEHUS, CTEIIeHH 3a-
TPYAHUTEIbHOCTH HCIIONHEHUS Cyzeb-
HOT'O aKTa, BO3MOXXHOCTH OTBETUYHKA IO
Z06POBOILHOMY HCIOTHEHUIO Cyze6HOo-
ro aKTa, a TAK)Ke MHBIX 3aC/Ty>KUBAIOIINX
BHUMAaHUA 00CTOATETBCTB YKA3bIBAIOCh
U B nocta"HoBieHuu [ Inenyma BAC PO ot
4 ampess 2014 . N222 (a63. 3 1. 3).

[TpakTUKa NpUMeHEHUA acTpeH-
Ta QppaHITy3CKUMHU CyJaMH ITOKA3bIBaeT,
YTO pelIeHUs O ero B3bICKAaHUHU B pa3Me-
pe HeCKOJIbKUX JIeCATKOB ThICAY €BPO 3a
KaXKJBIU [eHb HEUCIIOJHEHUA cyeOHO-
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ACHEXHBIE CPEACTBA IMOAJIEXKAT HAa4HC-

sleHnio. Tak, BO3MOXXHO HaYHCIEHUE Jie-
HEXHBIX CPE/ICTB C MOMEHTA BCTYTUIEHUS
pellleHus B 3aKOHHYIO CHITY JTMOO TI0 HC-
TeUYeHUU OIpeeIEHHOI'O CYZIOM CPOKa,
KOTOPBIN HEOOXOAUM 11 ZOOPOBOIBHO-
T'O UCIIOJTHEHUS cyAebHoro akTa (ab3. 4,

Tak, 10 0OZHOMY U3 ZieJI, PACCMOTPEH-
HeIX [Ipesuzauym BAC P®, pesontoTus-
Haf 4acTb [IOCTAHOBJIEHUA O B3bICKAHUN
astreinte 6puTa chopMynIHpPOBaHA Clie-
JYIOIIUM 06pa3oM: B3bICKATh C MyHUIIU-
NaJbHOTO 06pa30BaHUA 32 CUET Ka3HBI
17 933 py6. 16 KomI. KOMIIEHCALIHU 32
HapyllIeHue [IpaBa Ha UCIIOJIHEHNeE B pa-
3YMHBIH CPOK pelleHUs, a TakXke IIpo-
I[EHTHl T'OZJOBBIX OT YKa3aHHOU CyMMBI
KOMIIEHCAIIUM 110 y4eTHOU cTaBKe (CTaB-
Ka pepuHaHcupoBaHuA) LleHTpasbHOIO
6anka P®, yBenmnuenHou Ha 3 %, ¢ MO-
MEHTa IIPUHATHA HACTOALIETO IIOCTAHOB-
JIEHUA U [I0 TIOJIHOY YILIaThl CyMMBI KOM-
neHcauuu (mocra”HosneHue [Ipe3uany-
Ma BAC PO ot 12 mapta 2013 r. o geny

Pepaxiiyist BHOBB BBeZleHHOH cT. 308.3
'K P® ycTaHaBIWBAET JIUIID OOIIKE KPU-
TepUU oIpeJieieHUsI CYMMBI astreinte
(cmpaBeZIMBOCTD, COPA3MEPHOCTh U He-
ZIOTTyCTUMOCTD U3BJI€YEeHUA BBITOBI 13
HE3aKOHHOTO WM HeJZ0OpOCOBECTHO-
ro TIOBeJIEHUsT), He YCTaHABIUBAasA MHU-
HUMaJIbHOTO ¥ MaKCUMaJbHOI'O I10pora

B cBA3U ¢ 3TUM IpeZACTaBIAeTCA, YTO
Zio nauyu BepxoBHbIM CyzoM P® HOBBIX
pasbACHEeHU 1o npuMeHeHuo cT. 308.3
'K P® coxpaHAOT CBOIO CUJIY pa3bscHe-
Hud, gadHbele [lIneaymom BAC PO B mo-
CTaHOBJIEHUU OT 4 anpesa 2014 r. N2 22.

Kpowme Toro, npezcrasisgeTca 3aciy-
>KMBAIOLINM MOAAEP>KKU ITOAXOZ, CoIIac-
HO KOTOpOMY CyZ oIlpejenseT pa3Mep
astreinte B IepBYyI0 o4epesb C y4eTOM
¢$rHaHCOBBIX BO3MOXXHOCTEN OTBETUYUKA
Y HeOOXOZMMOCTH CJIOMUTH €ro BOJIIO, a
TaK)Xe YCTaHABIUBAIOTCA MUHUMAJIbHBIN
1 MaKCHMaJIbHBIY TOPOT B3bICKaHUA (Ha-
IIpUMep, MaKCUMyM 5 MJIH U MUHUMYM

YcTaHOBJIeHHe TIOpora B3bICKaHUA 00-
OCHOBBIBAETCSA IaBHO ZIOKa3aHHBIM ¢e-
HOMEHOM Hallle}l ICUXUKHU — TaK Ha3bl-
BaeMbIM «3ppeKToM paMKu» (framing

59 Me 4(8) 2019
M ;T{ ro
| PeleHus NPOTHB KPYIHEIX KOPIOpa-
, - IIUN-OTBETUYUKOB ABJIAIOTCA BIIOJIHE pac-
O ~ IIPOCTPaHEeHHBIM (HalpuMep, aCTPEHT B
= pasmepe 100 TeIC. €BPO B I€Hb B pellle-
?ﬂ >3 HUU CyZa IPOTUB Koproparuu «Yahoo!»
o 00 yzaseHny He3aKOHHOTO KOHTEHTA C
o Q, caifta; 30 ThIC. €BPO 32 KaXK/bI! IeHb He- 5 I1. 3 MOCTaHOBJIEHUs).
= VICTIOJTHEHUSA PeIlleHUs CyZa O BO3ZeprKa-
HUU OT OTKPBITHA MarasvHa B BBIXOJHbIE
. ™ [THU TIPOTUB TOProBoii ceTu; 50 ThiC. €BPO
a—| =~ B pellleHuH cyza NpoTuB Apple 3a Hapy-
- IIeHUEe YCJIOBUM TPyZa pabOTHUKOB U T.
: 2 11.). [Ipy ymIopHOM HEUCITOTHEHUH CyZe0-
— HBIX pellleHWI HaKOMUBIIUICA pasMep
i~ astreinte MOXXeT UCYUCIATHCA MWILIHO-
D HaMU eBpo. PelieHne o B3bICKaHUU acT-
b peHTa BBIHOCUTCA GpaHIy3CKUMHU Cyja-
~ MM I10 Pa3HBIM KaTeropUsaM CIIOPOB OT
-|.-|_-| Sy CIIOPOB B cdepe UHTE/UIEKTYaIbHOH CO0-
) CTBEHHOCTU U U3BATHUA U3 MIPOJAXKU TH-
— paxka ¢ mopouateii yectb HUHGopMauuei
O = [10 BBICEJIEHUS apeHJaTopa ¥ BOCCTAaHOB-
~ JleHUs Ha pabore.
- [Ipy 3TOM acTpeHT B3bICKUBAaeTCA He
-5 = TOJIBKO C KOpIIOpalvii, HO U ¢ mpocThix N98711/12).
) rpaxkgaH. Tak, B OZZHOM U3BECTHOM Jiesie
a_l 2 B 1970-x IT. GpaHIy3CKUl Cy/ B3bICKAT
= ¢ rpaXkJjaHrHa oKoJio 25 Teic. GpaHKOB
1 acTpeHTa 3a TO, YTO OH B TeYeHHe IOJy-
<[ < rofia XpaHWI CBOU BesiocuIie/] B Hapylile-
= HIe BBIHECEHHOT'O 110 UCKY coceZla pellie-
? . HUA CyZia O 3alpeTe ero XpaHeH!s B KO-
— 1 S puzope xuioro fomMa. He yauBuTenpHo,
I HTO NPy TAKOM YKeCTKOU CHCTeMe HaKa3a- B3bICKAHUS.
— | _ HUM OZIHA MBICIb IPOUTHOPUPOBATH CY-
= ne6GHoe pellleHne, CHabKeHHOe OTOBOP-
S S8 KOU 00 astreinte, MOXKET IIyTaTh JIOOOTO
-5 O otBeTuyrka (Kapameros A. I'. Ykas. cou.).
1)) Ba)KHBIMU TIPE/ICTABIAIOTCS Pa3bsc-
'L-L'l 1 HeHUs, ]aHHble B ITOCcTaHOBIeHUU [lne-
HyMa BAC P® ot 4 anpesna 2014 . N°22,
S 0 TOM, YTO /IeHeXHbIe CPe/ICTBAa, IPUCY-
-:ﬁ | JKJlaeMble UCTIy Ha CIydail HeUCIloIHe-
N HUA CyZeOHOT0 aKTa, ONPeseNdoTCA B
- O TBEPZJOU JIeHe)KHOU cyMMe, B3bICKHBae-
- D MOU eIMHOBPEMEHHO, TUOO0 JeHEeXHON
— CyMMe, HauuCAgeMOU MepuoAnuiecKy;
T_I - BO3MOJKHO TaK)Xe yCTAaHOBJIEHUE TPO-
- - IPECCUBHOM IKaJIbI (HapuMep, 3a mep-
=L, BYIO HeZleJII0 HEUCIIOMHeHUs ofHa cyM- 10 ThIC. py6.).
-L-I--l B Ma, 3a BTOPYIO — CyMMa B 6OJIbIIeM pas-
Q, Mepe U T. 71.). [Ipu aTOM cyz onpesiensaeT
: = MOMEHT, C KOTOPOT'O COOTBETCTBYIOIE
==



M.B. IleTpyxuH
AcTpeHT Kak criocob obecrieueHusA
VICTIOJTHEHUS pellleHus cya

effect). OmHO U TO YK€ MOXKET BOCIIPUHU-
MaTbCs I10-Pa3HOMY B 3aBUCUMOCTHU OT
TOTO, B KAKOM KOHTEKCTE OHO IOZIaeT-
cs. PaBHBIM 06pa3oM cyZie6Has AUCKpe-
I[US MOXKET PeaJM30BBIBAaThCS TTO-Pa3HO-
MY B 3aBUCHUMOCTH OT TOM CHCTEMBI KO-
OpAVHAT, B paMKH KOTOPOU 3Ta AUCKpe-
1IYs 3aKaTa. BepxHuii U HUYKHUM IOPOTH
BBICTPAMBAaIOT B CO3HAHUU CYZIOB, ecTe-
CTBEHHBIM 00Pa30M CTPEMSANIUXCA K He-
KOU COTJIaCOBAaHHOCTHU CUCTEMBI CaHK-
I[UIi, BIIOJIHE ONpeJeIeHHYI0 CUCTEMY
KOOpZUHAT, B KOTOPOU caMblii KPYIIHBIHN
OoTBeTYMK (YCJIIOBHBIN «['a3ripoM») OyzeT
KapaTbCs 10 BepXHeMy mpezeny (Harp.,
5 MJIH B /IeHb), a caMbIi HeboraThIi — I10
HIWKHeMY (Hatmp., 1 ThIC. B ZieHb). B pe-
3yabTaTe GopMUpyeTcs HeKasa 6osee Win
MeHee MOHATHAsA CUCTeMa KOOPAUHAT, B
PaMKax KOTOPOH Cy/ibe OIIaCHO CJIUIITKOM
3aHU3UTDb pa3Mep acTpeHTa 10 UCKY IPo-
TUB KPYITHON POCCUMCKOU KOpIIOpaIlvH,
COTIOCTABHMOM C YCJIOBHBIM a3l POMOM,
a TaKKe 3aBBICUTDb pa3Mep astreinte, Ko-
r/la pedb WJeT 0 MaJoOUMYIIeM Tpak/a-
HuHe (Kapaneros A. I'. Ykas. cou.).

CremlyeT OTMETHUTD, YTO JaHHBIH MPHU-
€M 3aKOHOZaTeTbHOW TEXHUKH OBbLI UC-
MOJIb30BAaH 3aKOHOZATEIEM B YaCTH YeT-
BepToii 'K P® a4 3amiuTel HapylieH-
HBIX MCKJIIOYUTeNbHBIX TIpaB (cT. 1301,
1311, 1406.1 TK P®). AHanu3 TpakTUKU
IIpYMeHeHUs BhIlleyKa3aHHBIX HOPM I10-
3BOJIAET MPUATHU K BBIBOZY, YTO «dhdEKT
PaMKU» TIOJIOXKUTETHHO 3aPEKOMEHZIOBAT
ce0s1 Ha TpaKTHUKe.

[Tpu mpuMeHeHWU acTpeHTa BO3HU-
KaeT BOITPOC O TOM, C KAKOT'O MOMEHTA OH
MOXKET OBITh YCTAHOBJIEH CYZIOM.

[TpakTHKa MpUMEeHEHHUA acTpeHTa
bpaHIy3CKUMHU CyZlaMU U POCCUUCKU-
MM apOUTPaKHBIMU CyZJaMHU CBUIETENb-
CTBYET O TOM, YTO aCTPEHT MOKET OBITh
YCTaHOBJIEH KaK IPU BHIHECEHUS pellle-
HUA cy0oM (IIpY HAIMYUU COOTBETCTBYIO-
IIETO0 3asBJIEHUS UCTIIA), TaK U IIOCJIE €T
BBIHECEHUS, €CJTU OHO HE MCITOJNHAETCA
JOJDKHUKOM 0OPOBOJIBHO.

Opnaxko cogepkanue cT. 308.3 TK PO
He JlaeT OTBeTa Ha BOIIPOC, B KAKOM IIO-
PAZKE TOAJIEXXUT PAaCCMOTPEHUIO 3asIB-
JleHue 00 ycTaHOBJIEHUH astreinte rmocie
BBIHECEHUS peleHus cyzoM. He fgaeT oT-
BeTa Ha ]AHHBIN BOIIPOC U HEJABHO IIPU-

HATOE ITocTaHoBJIeHUe [ienyma Bepxos-
Horo Cyza P® ot 17 Hosa6ps 2015 r. N250
«O IpUMeHeHUM CyZlaMU 3aKOHOZATeNb-
CTBa IIPU PaCCMOTPEHUH HEKOTOPBIX BO-
MPOCOB, BO3HUKAIOIIUX B X0/I€ MCIIOTHHU-
TEIbHOT'O ITPOM3BO/ICTBA>.

[IpeacTaBiseTcs, YTO 3asBIeHUE 00
YCTAHOBJIEHUHM astreinte TO/JIEXKUAT pac-
CMOTPEHUIO B MOPsJKe, IpeAyCMOTPeH-
HOM cT. 203 T'TIK P® («OTcpouka uan
paccpoYKa HCIIOJHEHUS pelleHus Cy/a,
M3MeHeHHe CIIocoba U MopsiAiKa UCIIOTHe-
HUS pelleHus CyZia»), TaK KaK MPH yCTa-
HOBJIEHUH aCTPEeHTa, IO CYTU, IIpebIB-
JIAETCS HEe HOBOE MCKOBOe TpebOBaHUE,
a IPUMEHSIOTCS IOTIOTHUTETbHBIE MEPHI
BO3/IeVICTBUA K JODKHUKY Ha CTaZ[UU UC-
TIOJTHEHUSA PelleHUs cya.

Omauuue acmpeHma om yOwsim-
xoe. B 11. 2 cT.308.3 'K P® npezgycmo-
TPEeHO, 4YTO 3allluTa KPeAUTOPOM CBOUX
TpaB B COOTBETCTBUU C 1. 1 3TOM CTaThbU
He 0CBOOOXK/aeT AO/KHUKA OT OTBET-
CTBEHHOCTHU 3a HEUCIIOJTHEeHUe WU He-
Ha/ie)kallee UCIoJHeHNEe 00s3aTeb-
ctBa (1. 25 TK P®).

JlaHHas HOpMa cofiep:KaTeabHO CO-
BIIaZaeT c 0. 2 cT.7.2.4 IIpuHIUnoB Me-
YKAYHAPOAHBIX KOMMePUYEeCKUX AOTOBO-
poB (Ilpuniunel YHUIPYA 2010), ko-
TOPBIM IIPeAyCMOTPEHO, UTO yILaTa Cy-
ne6HoTO mTpada moTepIieBIIel CTOpOHe
He UCKJIF0YaeT KaKuX-Tu00 TpeGoBaHUM
00 yOBbITKaX.

B xoMMeHTapusIX K yKa3aHHOU HOpMe
0c0060 TIOAYEPKUBAETCS, UTO yIUIaTa IITpa-
¢da paccmaTprBaeTcs Kak KOMITIEHCAIIHS
IoTepIieBlIeil CTOPOHe 3a Te HeJoCTaT-
KU, KOTOPBIE HE MOTYT OBITh YYTEHBI B CO-
OTBETCTBUU C OOBIYHBIMU HOPMaMH O BO3-
MelleHUHY yOBITKOB. Bosiee TOro, TOCKOITh-
Ky BO3MellleHH e YOBITKOB OOBIYHO MMEET
MeCTO 3HAaUYUTEJIbHO M03XKe, YeM yIia-
Ta cygebHoro mTpada, B onpeaeIeHHON
Mepe CyZIbl MOT'YT IIPU yCTAHOBJIEHUU pa3-
Mepa BO3MENIAEMBIX YOBITKOB IIPUHATD BO
BHUMaHUE U YIUIaTy CyZeOHOoTOo mTpada
(ITpyHUIMIIBI MEXKIYHAPOAHBIX KOMMepyYe-
ckux gorosopoB YHU/IPYA 2010 / nep. c
anri. A. C. Komaposa. M., 2013).

TakuM 06pa3oM, aCTPEHT UCUMCIIA-
€TCST IOMUMO YOBITKOB, KOTOPBIE MOXKET
TIOHECTH B3bICKATeJb 13-32 33/IePKKHU UC-
TIOJTHEHYS, ¥ HE TIOKPHIBAET UX.
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CBOEBPEMEHHOCTb OBOPOHMTEJIbHBIX JEVCTBUI
KAK YCJIOBUE IIPABOMEPHOCTU HEOBXOOVMOM OBOPOHBI

Cmambs nocsaweHa 0co6eHHOCMAM YCMAaHOBIEHUS C80e8PeMEeHHOCMU 0elicmaull, Co8epUIeHHbIX
8 COCMOSTHUU He0OX00UMOTL 060pOHBL 0M 06WeCMBEHHO ONACHO20 NOCs2amenscmed. Paccmompena
npo6.iema ycmaHosieHUss MOMEHMA 803HUKHOBEHUS PeaIbHOLL YePO03bl NOCS2aAmebemeda Kak
Yeno8us 0onycmumocmu NPUHUHEeHUs 8pedd nocs2arouemy auyy.

Kntouessle cnosa: Heobxooumas o60p0Ha, nocsazamesibcmeo, y2po3da, ceoespemeHHOoCmMb.

Timely Defensive Actions as a Condition
of the Legality of Necessary Defense

The article is devoted to the peculiarities of establishing the timeliness of actions committed in
necessary defense of a socially dangerous encroachment. Consideration is subject to the problem of
establishing the time of a real threat attacks as a condition for the admissibility of harm to an attacker.

Keywords: self-defense, assault, threat, timeliness.

HpaBo Ha HeoOXoAMMYI0 0O0POHY
IPUHAJIEXUT JI0O60MY YeloBeKy
6e3 xakoro-mubo uckaoueHus. Comiac-
HO 4. 2 cT. 45 KoHctutyuu PO kax b1l
BIIpaBe 3al[UIaTh CBOU IIpaBa U CBO-
607BI BCEMU CITOCOOaMM, He 3arpelreH-
HBIMU 3aKOHOM. OlHaKO 060pPOHUTENb-
HBbI€e IEVICTBUA JJODKHBI COOTBETCTBOBATD
oIpefie/IeHHBIM TpeOOBaHUAM, T. €. yCTa-
HOBJIEHHBIM YTOJIOBHBIM 3aKOHOM (CT. 37
YK P®) ycioBuAM NpaBOMEPHOCTH.
OZHVM U3 yCIOBUM ITPaBOMEPHOCTU
HeoOXOZANMOM 0OOPOHBI ABJIAETCA CBOE-
BPEMEHHOCTb OOOPOHUTENBHBIX Jel-
cTBUiA. VIHBIMU cI0BaMU, 0OOPOHUTEb-
Hble /IeMCTBUA MIPU3HAIOTCA ITpaBoMep-
HBIMU JIUIIb B TOM C/Iy4dae, KOI/ia coBep-
IIaJIUCh IIPY HAJTMYHOM ITOCATaTENbCTBE,
TO eCTh «y)Xe HauaBuieMcs (wiu 6gu3-
KM K Havasly), HO ellle He OKOHYMBIIEM-
cs1i» (YrosoBHoe mpaBo. O6mas u Oco-
OeHHas 4yacTH : yueOHUK / 1oz OOIII. pes.
M. II. ’KypasneBa u C. 1. HukynuHa. 3-e
u3z., mepepab. u gom. M., 2014. C. 165).
Bompoc ycTaHOBIEeHUA Ha4aJIbHOT'O
Y KOHEYHOTO MOMEHTa IIoCATaTelbCTBA
Ipe/CTaBIseTCA BeCcbMa BaXXKHBIM /IJIA

© Tapakanos U. A, 2015

MIPaBOIPUMEHUTEISA, TIOCKOIBKY TI03BO-
JIIET OTIPeZIeINTh, ObLIO JIU IPUYUHEHHE
Bpe/ia IIoCATaroIeMy IIPaBOMePHbBIM WIN
MpeCTyIHBIM. B pe3ynbraTe BO3HUKAET
BO3MOXKHOCTb C/IeJIaTh BBIBOJ, O TOM, KeM
B IEHICTBUTEIBHOCTH ABJAETCA 060pO-
HABIIUCA — IPECTYITHUKOM WU JIUIOM,
3aKOHHO Peayl30BaBIINM CBO€ IIPAaBO Ha
HeOoOX0AUMYIO 0O0POHY.

I 060poHAIOLIErocs e IPUopHU-
TETHBIM SBJIAETCS BOIIPOC O TOM, C KaKoO-
ro MOMEeHTa BpeMeHU JJOIyCTUMO IIpU-
YUHATH BpeJ nocsaratouieMy. Ecau Bpes
IIpUYMHEH paHbllle — TO TaKoe NPUIH-
HeHUe Oy/leT HaXOAUTHCA 32 paMKaMH
COCTOSTHUS HEOOXOAMMOM 0OOPOHBHI U,
C/IeZIoBaTeNbHO, ABIATHCA MPECTYITHBIM.
Eciu ke 000pOHUTEbHBIE IeCTBUA OY-
ZIyT COBEPIIEHbI 3HAUUTENbHO [T03Ke Ha-
JaJia IoCcATaTeIbCTBA — TO, CKOPee BCETO,
oHHM OyayT MasodpEKTUBHBIMU, HE CITO-
COOHBIMU IIpecedb U OTPA3UTh IOCATA-
TEBbCTBO, a, CJIEZIOBATENBHO, HE CIIOCO0-
HBIMU 00€eCIIeYuTh 6€30IacHOCTb 060Po-
HAIOIIEroCsA Y IPYTUX JINII.

Yxe B Bounckux aprukysax Ilerpa I
(1715 1.) MOXHO BCTPETUTDH pPa3bscHe-
HUs, KacawIluecs CBOEBPEMEHHOCTHU
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0OOPOHUTENbHBIX AeficTBUl. Tak, m. 3
TOJIKOBAHUA apT. 157 3aKpensai cie-
nyrolilee mojiokeHue: «He OMKeH ecThb
OT COIlepHUKA cebe MmepBaro ygapa Oxu-
JaTh, 10O Ype3 TaKOM MePBBIA yAap Mo-
JKET TaKO YIMHUTHCS, YTO U IPOTUBUTHCS
BecbMa 3abyzeT» (Poccuiickoe 3aKOHOZa-
TeabcTBO X—XX BekoB. M., 1986. T. 4. C.
356). CnegyeT coryiacUThCS C MHEHUEM
O. B. KabypHeeBa 0 TOM, YTO «3THM OITpe-
JeieHreM ObLI pacliupeH BpEMeHHOU
mpeziesl 060POHBI, YTO CTaBUJIO 060pO-
HSIOIIErocs B 6oJiee BHITOAHBIE YCIOBUS,
YyeM B MPeAbIAYLIINX 3aKOHOAaTeNbHbIX
akTax» (KabypHeeB 3. B. OTBeTCcTBeH-
HOCTb 3a YOUMCTBO NPU IPEBHIIIEHUN
peziesIoB HeOOXOAMMOM 0OOPOHHI : JHC.
... KaHz. ropuz. Hayk. M., 2002. C. 24).

B 11. 4 yrpaTUBILEro CHUIy IIOCTAHOB-
nenunda Iiienyma BepxosHoro Cyza CCCP
oT 4 nexabpsa 1969 r. N211 «O npakTu-
Ke MMpUMeHeHUs CyZaMu 3aKOHOAaTeb-
cTBa 0 HeobxoAMMO¥ 060poHe» (BroJ.
Bepxos. Cyza CCCP. 1970. N21. C. 16)
yKa3bIBanIoCh: «CocTogHNE HeobXoau-
MOU 060pPOHBI HACTYIaeT HE TOJHKO B
caMbIi MOMEHT Hamla/leHusA, HO U B TexX
cJIydasx, Korzla HaJullo peajbHas yrpo-
3a Hama/leHus».

AHajIoOTUYHOE 10 COZEPKAHUIO T0-
JIO)KEHHeE CcoZlepKajioch U B II. 5 paHee
ZleficCTBOBABIIIEr0 MMOCTAaHOBIeHUs [Lie-
HyMma BepxosHoro Cyza CCCP ot 16 aBry-
cra 1984 r. N°14 «O npuMeHeHUU Cyza-
MU 3aKOHOJATENbCTBA, 0OecrevrBarole-
ro MpaBoO Ha HEOOXOAUMYIO 0OOPOHY OT
001IIeCTBEHHO OIACHBIX MOCATATETbCTB»
(Tam xxe. 1984. N25. C. 11): «CocTosiHHE
HeoOX0AMMO¥ 060POHBI BO3HUKAET HE
TOJIBKO B CAMBIF MOMEHT OOIIIECTBEHHO
OIACHOTO TIOCATaTeNbCTBA, HO U NPU Ha-
JIMYUY peaIbHON YTPO3bl HAllaleHYs».

JelicTBytolee TocTaHoB/eHUe [Tie-
HyMa BepxosHoro Cyza P® ot 27 ceHTA-
6ps 2012 1. N219 «O nmpuMeHeHUH cyza-
MU 3aKOHOZATENbCTBA O HEOOXOAMMOM
000pOHe U IPUYUHEHUHU Bpe/a MPU 3a-
Zlep>KaHuM JIMIla, COBEPIIUBIIETO Mpe-
crymwienue» (Poc. ra3. 2012. 3 oKT.) Tak-
>Ke COZIepKUT pa3bsCHeHNs, Kacatoluecs
MOMEHTA ZIOIyCTUMOCTH Havyajaa 060po-
HUTEeNbHBIX AelicTBui. Tak, coracHo 1. 3
YKa3aHHOTO MOCTAaHOBJIEHUS «COCTOSTHUE
HeoOX0AMMO¥ 060POHBI BO3HUKAET HE

TOJIbKO C MOMEHTa Havdasia 00IeCTBEHHO
OIaCHOTO MOCATaTeIbCTBA, He COMPSIKEH-
HOT'O C HaCUJIWEM, OTIACHBIM /IJIS KU3HU
060POHSAIOIIEr0Cs WU APYTOro NI, HO
Y TIPY HAJIMYUU peaibHOU yIPO3bl TAKOTO
TOCATaTeNbCTBA, TO €CTh C TOTO MOMEHTA,
KOT/Ia TocsATarolee JUIo FOTOBO Mepeli-
TH K COBEPIIEHUIO COOTBETCTBYIOIIETO
nesuusi. Cyay HeoOXOAUMO YCTaHOBUTD,
YTO Y 0OOPOHSIONIETOCS UMETUCH OCHO-
BaHUS /I BEIBO/J|A O TOM, UTO UMEET Me-
CTO peajibHasl yrpo3a MocsAraTeJbCTBax.

PeanbHOCTH yTPO3bI IOCATATENBCTBA
(IpUMeHUTEeNbHO K MOCATaTeNbCTBY, CO-
MPsSKEHHOMY € HaCUJIMEM, OTTaCHBIM JIJIs
JKU3HU 000POHSAIOIIEr0Cs WU APYToTo
JINIA) pacKphIBaeTcs B 1. 2 paccMaTpu-
BaeMOT'0 ITOCTaHOBIeHUA: «Hemocpes-
CTBEHHas yrpo3a MpuMeHeHUsI HaCWIK,
OTIaCHOT'O /IS ’KU3HU 000POHAIOIIETOCS
WIN JPYTOro JINIIA, MOKET BBIpaXXaThCA,
B YaCTHOCTH, B BbICKA3bIBaHUAX O HaMe-
PEHUU HEMeAJIEHHO MIPUYUHUTh 060pO-
HAIOIIEMYCS WIN JPYTOMY JIUIY CMEPTh
WIY Bpe/, 3/[0POBbBIO, OITACHBIN /IS YKU3-
HH, eMOHCTpaliiu HalaZamliuM Opy-
KU WIW TIPEIMETOB, MCIIONb3YeMBIX B
KayeCcTBe OPYKUs, B3PhIBHBIX YCTPOMCTB,
€CJIN C YYETOM KOHKPETHOH 00CTaHOBKH
MMeJMCh OCHOBAHMA OIacaThCA OCylile-
CTBJIEHUS 3TOU yTIPO3bI».

Ananus nmonoxeHuii [ToctaHoBie-
Husd [Inenyma BepxosHoro Cyza PO ot 27
ceHTs16psa 2012 r. N219 no3BosisieT cze-
JlaTh BBIBOZI O TOM, YTO IIpPaBO Ha IpU-
YHHEeHMe Bpe/ia MocATaroleMy BO3HUKA-
€T C MOMEHTa BO3HUKHOBEHUSA «peajlb-
HOU yrpo3bl IocAraTeabCcTBa». B kade-
CTBE IPUMEPOB MIPUBOAATCA Haubosiee
sSIpKMe TIPOsIBJIEHUA TaKOU yTPO3bl — ar-
peccuBHbBIe BBHICKa3bIBAHUS, a TaKXKe Jie-
MOHCTpAaUUA OPYKHUA UIU TIPEMETOB,
HCIIOJIb3YeMBIX B KaUeCTBe OPYKUs.

CrneznyeT COTIacUTHCA C BBICKA3aH-
HBIM B IOpHUANYECKOH JInTepaType MHe-
HHEM O TOM, YTO «IlepeHeceHWe Hava-
Jia OOIIeCTBEHHO OTIAaCHOT'O MOCATATE b-
cTBa Ha 6oJiee paHHIOIO CTAZINIO, YEM pe-
aJIbHOE €T0 OCYIIEeCTBIEHNE, OE3YCIIOBHO,
OIpaBZaHHO, IIOCKOJIBKY OHO B Ompe/e-
JIEHHOU CTeTleHU JIUIIAET MOCATAI0IIEeTo
MIPEUMYIIeCTBEHHOTO TTOJI0KEHU U Jie-
saet 3amuTy 6osee 3pPeKTUBHOU B CBS-
3H1 C TeM, 4TO ee CUJIHI ellle He pacTpaye-



N.A. TapakaHos

CBOEBpEMEHHOCTh 0O0OPOHUTENbHBIX JEUCTBUH
KaK yCJIOBUE ITPaBOMEPHOCTH HEOOXOAUMOK 0O0POHBI

|\|

HbI» (YTosoBHOe npaBo Poccutickoii ®e-
aepanuu. OOIas 4acTh : y9eOHUK / 107
pea. JI. B. IHoramoBo#i-Xeraii. 2-e u3.
M., 2014. C. 179).

OzxHako, HECMOTPS HA OTHOCUTENb-
HO TIOZIPOOHOE OMHCaHKe, BOTIPOC OIpe-
JleJleHUsI MOMeHTa BO3HUKHOBEHUS pe-
QJIBHOM YTPO3BI MOCATATENbCTBA OCTAET-
¢Sl BecbMa aKTyaJIbHBIM U HYKJAIOLIIM-
cd B JaJIbHEeHIIed feTaau3alun.

B Bosb11oM TOJIKOBOM CJIOBape pyc-
CKOTO sI3bIKa yrpo3a B paccMaTpuBae-
MOM KOHTEKCTe OIpe/lesIAeTCs KaK «BO3-
MOKHOCTB, OTTAaCHOCTh KaKOT0-T1b0 6es-
CTBUs, HECYACThSI, HEMPUATHOTO COOBI-
Tusa» (OxeroB C. M. C1oBapb pyccKOro
sa3pika. M., 1981. C. 733). AHaJIOTUYHO-
ro MHeHuda npugepxusainca C. M. Oxe-
r'OB, Ollpefesiss Yyrpo3y KaK «BO3MOX-
HYIO OTIacHOCTb» (BOJIBIIION TOJKOBBIN
cJIOBapb PYCCKOTO fI3bIKa / IO pen.
C. A. Kysnernosa. CI16., 2000. C. 1371).

3aciykuBaeT BHUMaHUe oIlpezere-
HUe yIpossl, nIpuseseHHoe A. B. I'bic-
K3: «YTpo3a — 3TO aKTyaJIu3upOBaHHasA
¢dopma omacHoOCTHU B IIpoliecce ee Ipe-
BpaleHus 13 BO3MOXXHOCTU B /IeNUCTBU-
TEJbHOCTb, CyOBEKTUBHYIO TOTOBHOCTD
OHUX JIUI TPUYUHUTD YIIEPO APYyTUM»
(I'picka A. B. Bopbba ¢ IpeCcTyITHOCTBIO B
cucteme obecrieueHus: BHyTpeHHel 6e3-
OTIaCHOCTU POCCUUCKOTO 06ImecTBa. M.,
2001. C. 39). AHanusupys yKa3aHHYIO
Touky 3peHud, O. I1. KopocTeuieB oTMme-
YaeT, YTO «yrpo3a olpezesaeTcs yepe3
OIIAaCHOCTh, peaJbHYyI0 BO3MOKHOCTb, TTe-
PEXOAIIYIO B ICCTBUTENBHOCTD» (Kopo-
cteuieB O. WM. YronoBHO-IIpaBoOBas Xapak-
TePUCTUKA YTPO3HI : IUC. ... KaH/. IOPHU/I.
Hayk. CtaBpornosb, 2004. C. 26).

CnefoBaTesbHO, BOBHUKHOBEHUE
peanbHOM yrpo3bl O3Ha4YaeT, YTO MocH-
raroliee JUIO0 pacroyiaraeT BO3MOKHO-
CTBIO IPUYUHUTD Bpe] 000POHSIONEMY-
¢l U HaMepeBaeTcs pealn30BaTh TaKylo
BO3MO>KHOCTb.

Ho 3zech Bo3HUKaeT ellje 0fHa MIPO-
6yieMa — KaKk BOBpeMsI ITOHATb HaMepe-
HUSA TAKOTo JINIA U yCIIeTh Iipeceyb ero
ZlelicTBUA Ha MaKCUMaJIbHO PaHHEH CTa-
muu? [IpexxgeBpeMeHHbIe 000POHUTEh-
Hble ZIEUCTBUA 006pa3yroT COCTaB Ipe-
CTYIUIEHUS] IPOTUB JUYHOCTHU, a 3a1o-
37amble 0OOPOHUTENBHBIE AEHCTBUA He

CMOTYT OTPa3UTh y>Ke COBepIIeHHOe
IIOCATaTeNbCTBO.

[ToaToMy TpebyeTcs ompeaenuTh, Ka-
KHe IIPU3HAKU MOBeleHUs MOCATA0ero
JILIA TIO3BOJIAIOT CZleNIaTh BBIBOJ, O TOM,
YTO ZIeiICTBUTENIbHO BO3HUKJIA peasybHasA
yrpo3a /i1 060pOHSIONIErOCs WIH JPYTUX
nuu. [Ipu 3ToM He06X0AUMO TTOMHHUTD,
YTO yrpo3a MOKeT BhIpa)KaThbCs pPa3Iny-
HBIMU cliocob6amu. B cBs3u ¢ 3TUM Ijese-
coob6pasHO 06PATUTHCA K KIacCUbUKAIHI
yrpos, npegnoxenHo JI. JI. FayxmaHOM.
Tak, mo ¢popme BbIpa’KeHUA BCE YTPO3BI
pasziesAoTCA Ha CIeAyIolye BUbL:

— yrpo3a ieMOHCTpaluyel OpyXus;

— yrposa cjoBecHasd;

— yrpo3a )ecTaMu;

— yrposa AelCTBUAMU;

— yrpo3a 06CTaHOBKOW COBEpPIIEeHUS
npectymienus (Fayxman JI. /I. Bops6a ¢
HaCWIbCTBEHHBIMU 1OCATATEIbCTBAMU.
M., 1969. C. 33).

[TpeacTaBisgeTcss HECOMHEHHBIM, YTO
JIEMOHCTpAIYs OPY>KUSA WU CIIOBECHbIE
yTpo3bl GU3UIECKOI pacIpaBOi OYEBU/I-
HO CBU/IETEbCTBYIOT O BOSHUKHOBEHUSA
peaspHOU yrpo3sl nocAraTenbcra. Of-
HaKO MOCATAUUN MOXKET 0 MOCae-
Hero MOMeHTa CKphIBaTh CBOM HaMmepe-
HUS — K IPUMEPY, MOTYa TPUOIKAACH
K 000pOHAIOIIEMYCS, IIPSYa OPYAUS I10-
CAraTeNnbCcTBA, OJOKUPYA MyTH OTCTYI-
JeHusA (K npumepy, eANHCTBEHHBIH BbI-
X0l U3 momelnieHusa). Heckonbko mocs-
ralolmx MOI'yT, He BBICKa3bIBasd KOHKPET-
HBIX YTPO3, OKPY>KaTh 000POHSIOIETOCH,
YTOOBI B ZlaJibHEUIIIEM OZHOBPEMEHHO
IIPUMEHUTD K HEMy HacWIne, UCKJII0Yao-
1ee BO3MOXKHOCTDb 3P PeKTUBHOM 060pO-
HBI. YTPO’KaloIlKe >KeCThI CO CTOPOHHI I10-
cAararollero (HarpuMep, UMUTAIUA y/a-
POB, YAYIIEHNA) TaKKe Jal0T OCHOBaHUe
IIPEAIIONIOKUTD, YTO BOZHUKJIA peaibHast
yrpo3sa nocsAratenbcTBa. HakoHer, yto-
60e co3zaHue yCIOBUH, TOTEHI[NAIBHO
obseryaroniux HamajieHue, TOKe CBU/e-
TeJbCTBYeT O HAaJUUYUU ONMACHOCTU JJIA
oboponsmerocs. K co3zaHuio Takux
YCJIOBUH MOXET OBITh OTHECEHO, K IIPU-
Mepy, IPUHCKaHUe OpyAull rmocAraTesb-
CTBA HEMOCPE/CTBEHHO Ha MeCTe IIPOKC-
nrecTBUA (KaMHU, TTaJKU U T. I1.).

He BbI3BIBa€T COMHEHMH, YTO BO BCEX
MepevYrCIeHHbIX CIydasaX ¥ 000pOHAB-
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HHTDb HaCHUIHE (HeBaBI/ICI/IMO OT CTEIIEHU

— eHCTBUSAX, CBUZIETETbCTBYIONUX
0 HaMepeHUU COBEPIIUTb OOIEeCTBEH-
HO OIIaCHOE ITOCATaTeJIbCTBO (B YaCTHO-
CTH, TIOITBITKA PE3KOTO COKpaIeHus pac-
CTOSTHUSA MEX/Y TOCATAOIMM U 060po-
HAIOIUMCsI, CTPeMJIEHME OJIOKUPOBATh
MyTH OTCTYIUIEHUSA I OOOPOHSIOLIETO-
Cs1, IONBITKA HECKOJbKUX IMOCATAIOIINX
OKPY>XUTh 000POHSAIOIIETOCA WIH IPY-

— VHBIX JIeHCTBUAX, HAlIPaBIE€HHBIX
Ha CO3/IaHMe YCJIOBUM, 00Ierdaronyx co-
BepIlleHUE TIOCATATETbCTBA.

Jetanusanusa nepedHsa obcrosd-
TeJNbCTB, CBU/IETENbCTBYIONIUX O BO3-
HUKHOBEHUM PEaJbHOUN YIpo3bl MOCA-
raTenabcTBa (IIpU OCTaBJIEHUU YKa3aH-
HOT'O MePEeYHS OTKPHITHIM), TTO3BOJIUT
obecredyuTh ONTHMAaJIbHBIE YCIOBUA
JJIs1 CBOEBPEMEHHOI'0 OTpaKeHus 00-
IIECTBEHHO OIMACHBIX MOCATATENbCTB, a
cel0BaTeIbHO, TTOBBICUTh 3P EeKTUB-
HOCTb peann3aluy IpaBa Ha HeoOXou-

1. Kaburneyev E. V. Responsibility for
Murder at Excess of Limits of Necessary De-
fense / Kaburneyev Eduard V. - M., 2002. —

2. Korostylev O. I. Criminally-Legal Char-
acteristic of the Threat / Korostylev Oleg. I. —

3. On Application by the Courts of Legis-
lation on Self-defense and Harm at Detention
of the Offender : resolution of the Plenum of
the Supreme Court of the Russ. Federation of
Sept. 27,2012 # 19 // Rossiyskaya Gazeta. —

4. Criminal Law of the Russian Federa-
tion. A Common Part / ed. by L. V. Inogam-
ova-Khegay. — 2™ ed. — M. : INFRA-M, 2014.

72 | e 2(8) 20735
—
o “: IIIETOCsT BOBHUKAET MTPaBO HAa HEOOXOAU-
) _ MYI0 OOOPOHY, TPUYEM OH He JJOJDKEH 0- KOHKPETH3alluu);
O =) JKUZAThCA HEIOCPEACTBEHHOr'0 Havyasna
= MOCATaTeTbCTBA B OTHOLIEHUH Ce0s MIn
?ﬂ -\_-E apyrux quil. [IpeacTasisercs 1enecoob-
s PpasHBIM 3aKpEenuTh TaKUe cIydyau B TeK-
o cTe nnocrtaHoBienua I lienyma BepxoBHoO-
{L: = ro Cyza P® ot 27 certabps 2012 1. N2 19.
[Ipu sTOM IIEpeYeHb TaKUX C/Iy4yaes lie-
. ™ J1ec000pa3HO OCTAaBUTh OTKPBITHIM, YTO-
a—| =~ OBl He OTPAHUYMBATH OOOPOHAIOIIEr0CS
are B BO3MOXXHOCTH aKTUBHOTO ITPOTUBO/IEN- TUX JIUIT);
: 3 CTBUSA TOTOBAIIEMYCS IIOCATATENbCTBY.
. C y4eToM BBIIIEU3IOXKEHHOTO, IPe/-
= JlaraeTcd II. 3 BBIIIEYKa3aHHOI'O [I0CTa-
D HOBJIEHUS JIOTIOJIHUTH ab3a1eM ClIeayro-
= 1IIero cofiepsKaHuA:
~ «PeanpHad yrposa nocAraTejabCTBa
-|.-|_-| D MOXKET BbIPpAXKaThCs B:
) — IEMOHCTPALU OPYKUA WIH [IpeAMe-
—= TOB, UCIIOJIb3YEMBIX B KAYECTBE OPYXKUA;
O = — BBICKA3bIBAHUU YyI'PO3 IIpUMEHE-
~ HUA HacuauA (He3aBUCHUMO OT CTeNeHU
— KOHKDETHU3AIINK);
- = — YI'pOXKaIIIuX KeCTaxX, CBULETENb-
’ o) CTBYIOIIIMX O HAMEPEHUH JIUIa IPUMe- MY 000POHY.
[
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MEXIVHAPOIHBIE MEXAHU3MbI 3AIIMTHI IPABA YEJIOBEKA
HE BbITb IIOABEPTHYTBIM IIBITKAM, IPYI'OMY BECYEJIOBEYHOMY
MIN YHUIKAIOIEMY JOCTOMHCTBO OBPAIIEHNUIO
WJIN HAKA3AHUIO

B cmamuve npogodumca aHaius mexcdyHapoOHbLX YHUBEPCANbHOU U PE2UOHAIbHBLX CUCTEM 3AUUMbL
npas uenosekd ck803b NPU3MY onpedesieHUst ux 3PPHeKkmusHOCmMU 8 BONPOCAX 80CCMAHOBNEHUS
HAPYWEHHBIX NPAB 2Paxicdan He 6blmb N008EPZHYMbIMU NbUMKAM, 6eCuesI08eUHOMY UAU
YHUMCarowemy 00CmMouUHCmMao obpaweHuro uiu HaKka3aHu, npedynpexcoeHust N(pomMugonpagHotl
desimesibHOCMU 20Cydapcms.

Kntouegole cnosa: HeeamugHoe npaso, nolmku, becuenoseutoe wiu yHuxcarouiee docmouHcmeo
o6paugeHue wiu Hakasadue, MeMayHapOOHaﬂ cucmema 3awjumesl npas veynosekda.

International Mechanisms for the Protection of Human Rights
not to Be Subjected to Torture, Inhuman or Degrading Treatment or
Punishment

In the article the analysis of international universal and regional systems of human rights protection
through the prism to determine their effectiveness in restoring the violated rights of citizens not to be
subjected to torture, inhuman or degrading treatment or punishment, prevention of unlawful activities
of the States.

Key words: negative right, torture, inhuman or degrading treatment or punishment, the international
system of human rights protection.

BanpeT IBITOK abCOMIOTEH U He TOJ-
JIEXKUT yMasieHu0. OH IPUHA/IEKUT
K HEOTbEMJIEMBIM IIpaBaM YeJIOBEKa, TO
€CTb COXpaHsSIeT CUIY IPH JIOBIX 00-
CTOSITEIbCTBAX, a TOCYZAPCTBO HE HMMe-
€T IpaBa ero OTMEHATh HU Ha KaKUX OC-
HOBaHUAX (PyKOBOZCTBO IO CIIPABEJTH-
BOMY CYZOIIPOU3BOACTBY MeXAyHapo-
HoM AMHHcTHH. M., 2003. C. 71). IIbITKH
BBI3BIBAIOT IITyOOKYI0 00€CTIOKOEHHOCTD
MUPOBOTro coobiecTBa. Kak ormevaror
9KCIEPTHI, «<OHU IPUMEHSIOTCS C IIeTbI0
He TOJIbKO IIpeZiJHaMepPeHHO II0ZI0pBaTh
busmIecKoe U AyIIeBHOE 3J0POBbE OT-
JeJTbHBIX JIIOZIEH, HO B OTAEIbHBIX CIIY-
YasxX U I TOTO, YTOOBI IIONPaTh JOCTO-
MHCTBO U CJIOMUTD BOJIIO II€JIIX OOIIMH.
OTo KacaeTcs BCero pozia 4yeJIoBeyecKo-
0, IIOTOMY YTO IBITKU JIUIIAIOT CMBICIA
Hallle CyIIeCTBOBAaHHUE U HE OCTABJISIOT

© Xamnak O. H., 2015

HaJex/ Ha jy4iiee Oyaymee» (Amnesty
International. Amnesty International
Report. London, 1999).

[IpaBa 4yesoBeKa UMEKT 0COOYIO
AKTYaJIbHOCTBD /JIA JIUI], TOMaAal0IINX
B yUpeX/JeHUs IIpe/jBapUTeIbHOTO 3a-
KJTIOYeHUA U IPUTOBOPEHHBIX K JIUIIIe-
HUIO CBOOO/BI TTPECTYITHUKOB. DTH JIUIIA
CTAHOBATCSA 0CO0O0 YA3BUMOM TPYIIION
JUISL aKTOB YKeCTOKOT'0 0OpaleHus, TI0TO-
MY 9TO OHU 3aBUCAT OT BJIACTel B obecrie-
YeHUU UX CAMBIX 3IeMeHTapHBIX TIOTPed-
HOCTeH. DTU OCHOBHBIE TOTPeOHOCTU
BKJIIOYAIOT IUIITY, CTUPKY M CAHUTAPHO-
TUTMEeHUYeCKUe YA0OCTBa, MTOCTENbHBIE
MIPUHAJJIEKHOCTH, OJEXAY, MeJIUIUH-
CKYIO IIOMOIIb, IHEBHOMN CBET, OTJBIX,
¢dusmyeckue ynpaxHeHUs, YCIOBUA A
OTIIPaBJIEHUSA PENUTUO3HBIX 00PAZOB U
oOleHre ¢ APYTUMHU JIIObMU, BKIIOYAs
HaxoAAIuMxcsA Ha Bojie (PYKOBOZCTBO IO
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CIIpaBe/TMBOMY CyZOTPOU3BOACTBY Me-
skAyHapoaHol AMHUcTUM. C. 67).

YcoBus coziepkaHus B TIOpPbMax pe-
TYJIIPHO OCBEIAal0TCA B AOKJIaZax Me-
JKAYHAPOJHBIX MMPABO3aUIUTHBIX OpTra-
HU3anuu. V3 3TUX AOKIaZ0B IIpecTa-
eT KapTUHAa HapylleHus caMbIX QpyHIa-
MEHTAJIbHBIX ITPAB YeJI0BEKA — TAKUX KaK
[IPaBO Ha 3aLIUTY OT IBITOK 1 IPOU3BOJIb-
HBIX yOUICTB. 371eCh YMECTHO ITOBTOPUTH
cTapoe u3peveHue, U4To JIOAEN cakaloT
B TIOPbMY 8 Kauecmae HaKa3aHUsA, a He
02151 HaKa3aHus. B 60IpIIMHCTBE CTpaH
MMpa, KOT/ia Cy/, IpUroBaprBaeT KOro-To
K TIOPEMHOMY 3aKJII0YeHHI0, OH He TIpU-
roBapuBaeT ero K yCJIOBUAM, YTPOXKato-
VM JKU3HU, U He [JaeT TIOPEMHBIM BJa-
CTAM IIpaBa Ha XKeCTOKOe oOpaleHue ¢
HuM. JIuieHre cBo6OABl — 3TO HaKa3a-
HUE camo no cebe, U XOTS CYABI B OIpe-
JleJIeHHOM CTeIleHU OCTaBJIAIOT Ha YCMO-
TpeHHUe TIOPEMHBIX BJIACTEN PeXXUM, Ha-
3HAYaeMbIi HEKOTOPHIM OCY)KZEHHBIM B
TIOpbMe, 3TOT PeXXUM He MOXKeT HaBJie-
KaTh Xy/iIliee obpalieHre — B BUJE ITBITOK
WU JIMLIEeHNUs )XKU3HU — YeM TO, KOTOPOe
MpeANCaHO BBIHECIIMM IIPUTOBOPOM
cyaom (JluBuHrctoH C. MexayHapos-
HOe TIPaBo IPaB YeyioBeKa U MOJIoXKeH e
B TIopbMax // Poc. usza. 6ton. MHTEP-
AWTC. 2001. N26. C. 60-61. (TTpun. k
«Poc. 610J1. TI0 TIpaBaM YeI0BEKa»).

[TBITKU ¥ KECTOKOe obpallleHue 3a-
MpeleHbl MeXAYHAPOAHBIM ITpaBoM. Of-
HaKo, He CMOTPs Ha JJaHHBIN 3allpeT, KO-
TOPBIU MOJIYYWUI OTPAKeHHWE BO MHOTHUX
MeX/YHapOAHBIX JOTOBOPAX, 3THU Jef-
HMSA B MecTaXxX Co/iepKaHus Mo/, cTpakei
U B MecCTax JIMIIEeHUsI cBoOo/bI B Poccuu
U B 3apyO€KHBIX CTpaHaX IPOJO/IKAIOT
BCTpevaThcsl, TOATBEPKAeHEeM YeMY BbI-
CTyTiaeT IIpaBoIIpUMeHUTebHasA TPaKTH-
Ka MeX/[yHapOJAHbBIX KOHTPOJIbHBIX Opra-
HOB TI0 TIPaBaM 4YeyioBeKa.

Ha Ham B3rmiAj, NIpUYMHaA Ccylle-
CTBYIOIIEN MpobIeMbl KPOETCA B HEID-
bGEKTUBHOCTH OTJETbHBIX MEXAYHAPO/-
HBIX MeXaHH3MOB 3allliUThl U BOCCTa-
HOBJIEHUS HapPYIIEHHBIX TIpaB Tpak/iaH,
KTO TIOZIBEPrcs MbITKaM WIH APYTUM Ke-
CTOKUM, OecueJIOBEYHBIM WJIN YHIKAI0-
IIIUM ZIOCTOMHCTBO BU/JaM OOpalieHus 1
HaKasaHUs.

PaccMOTpUM KaXKABIN U3 HUX.

3ampeT MBITOK U JPYTUX )KeCTOKUX,
Gecue0OBeYHBIX WIH YHIDKAIOIINX JIOCTO-
VMHCTBO BU/IOB 0OpallleH!s 1 HaKa3aHuA
MIOJTyYWJT OTPaKeHHe B MeXX/yHaPOJHBIX
nokymeHTax Opranusaiuu O6beJHEeH-
HeIX Hamuii (gamee: OOH), CoBeta EB-
pornbl, Opranusanyy aMepuKaHCKUX ro-
cyzapcTB, AGpUKaHCKOTO C0103a, JIuru
apabCKUX rocyjapcTB.

B A3uaTcko-THXOOKeaHCKOM peruoHe
K HaCTOAIIeMy BpeMeHU He CO3/IaHbl pe-
T'MOHAJIbHBIE YUpeXKIeHU 3alUThI [IpaB
yesnoBeka. TeM He MeHee OOJBIIMHCTBO
CTpaH 3TOro peruoHa patuduuupona-
JIV TJIaBHBIE MeX/IyHapOZAHbIE JOTOBOPHI
OOH no mpaBam 4ejioBeKa U TaKUM 00-
Pa3oM BBIPA3WIM CBOE coIacye C 00IIu-
MU IpPUHIUIIAMU (B TOM YMCJIe C IPUH-
IIUIIOM 3aIlpeTa ITbITOK U OecyeIoBevHO-
r'O OTHOIIEHWS) U MTPU3HAIH ce0sT CyOb-
eKTaMU MeXXlyHapoJHOro IpaBa B chepe
IIpaB yeJoBeKa.

B pamkax ocyiiecTBieHUs CBOeH fes-
teabHOCTH OOH OBUTH IPUHATHL MEXY-
HapOZHBIE TOKYMEHTHI B 006IaCTH TIpaB
YeJIoBeKa, CpeJil KOTOPBIX 0c060e MecTo
3aHUMaeT Bceobuas Aekyapanus npas
yesioBeka (zanee: BJITY) 1948 r. Cra-
ThA 5 MEX/YHapOJHOTO JIOKyMeHTa IVIa-
CUT, YTO HUKTO He JI0JDKEH IOoZBepraTh-
Cs IBITKAM WJIH JPYTOMY >KECTOKOMY, Oec-
YeI0BEYHOMY WIH YHIDKAIOIIEMY ero J10-
CTOMHCTBO 0OpalleHUIo WIN HaKa3aHUI0
(Bceob1mas sekiapanys rpas yeaoBeka
: [mpunsTa I'eHep. Accambieeirt OOH 10
nek. 1948 r.] // Poc. ras. 1995. 5 amp.).

CiefyeT 3aMeTUTb, YTO C IOpUANYe-
CKOW TOYKY 3pE€HUA HEUCIIOJTHEeHUEe ro-
cyzapcrBoM-uieHoM OOH ykaszaHHOU
HOPMBI IIpaBa He BJeYeT KaKyIo-JlH-
60 OTBETCTBEHHOCTb, IIOCKOJIbKY OKY-
MeHT He 00JIaZlaeT CTaTyCOM MeX/yHa-
POZHOTO I0T0BOPA, ZileUHULIUA KOTOPO-
ro 3aKperieHa B BeHCKOW KOHBeHUINHU
0 IpaBe MeX/yHapOAHBIX JOTOBOPOB
(BeHcKas KOHBEHIUA O IIPaBe MeX/yHa-
POZHBIX IOTOBOPOB : [puHATa 23 Mas
1969 r.] // BemomocTtu BepxoB. CoBeTa
CCCP. 1986. N°37, cT. 772) (OTCYTCTBY-
eT obs3aTebHBIN JIeMeHT: IHCbMeH-
Hasa popma). [Toaaeprka mpoBo3IUIanae-
MBIM ZieK/Iapaliyiei IpaBaM OCyIIeCTBIIA-
JIOCh TOCYZAPCTBAMU IIyTEM OTKPBITOT'O
T'0JIOCOBaHMA).
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BMmecte ¢ Tem B/ZIITY ceirpana kintoye-
BYIO POJIb B ZIaJIbHEHIIIEM Pa3BUTUU Me-
XaHM3MOB 3alUTHI ITPaB YeJI0BEKa U CTa-
Jla OCHOBHOM, Ha 6a3e KOTOPOU ObUIH T10-
CTPOEHBI MEXXAYHAPOAHBIE KaK YHUBED-
casibHas, TaK U PerTMOHANbHBIE CUCTEMBI
3alIUTHI ITPaB YeJIoBeKa.

Tak, 3ampeT MbITOK, PYTOT0O JKECTO-
KOro, 6ecueJIOBEYHOI0 WIN YHIDKAOIIIE-
r'0 IOCTOMHCTBO 0OpaleHus Wik HaKa3a-
HUS TTOJTyYT OTpaykeHre B MexayHapo-
HOM ITaKTe O TPAKAAHCKUX U TTOJUTHYE-
CKUX TIpaBax 1966 r. (MexayHapoaHbIi
MaKT O TPaKJaHCKUX U MOJUTUIECKUX
npaBax : [mpuHAT ['eHep. Accambieeit
OOH 16 gek. 1966 1.] // [IpaBa 4yesoBeka
: ¢6. mexxayHap. Aok. M., 1986). Kpome
TOTO, CT. 10 2TOTO OKYMEHTA IIPOBO3-
IJIalllaeT r'yMaHHOEe OTHOIIIeHHE K 3aKJII0-
YyeHHBIM: «Bce nuna, IuieHHble cBOOO-
ZIbl, UMEIOT ITpaBO Ha TyMaHHOe obpairie-
HUE U yBa)KEHWE JOCTOMHCTBA, IIPUCYIIIE-
I'0 YeJIOBEUYECKOH JIUIHOCTH».

CremyeT KOHCTaTUPOBATh TOT PakT,
YTO YCJIOBUS COZIEP>KAHUS IO/l CTPAXKEM,
Hapywmatomue cT. 10, MOryT HapyliaTh
U cT. 7 MeXAyHapoAHOTO MMaKTa O rpa-
JKJAHCKUX U TIOJIMTUIECKUX TIpaBax. «He-
ryMaHHOe obpalrieHre B TOHUMaHUU CTa-
TbU 10 IpeIIonaraeT MEHBIIYIO CTETIEHD
HeyBa)KeHUs 4eJI0BeYeCKOTO JOCTOUH-
CTBa, YeM B IIOHMMaHUU cTaTbu 7» (Ho-
Bak M. ITakt OOH o rpaxzaHCcKux U 10-
JIUTUYECKUX TIpaBax: KoMmMeHTapuil kK
MIITTIII. NP Engel, 1993. C. 186). 1o
MHeHUIo C. JINBUHICTOHA, TP PaCCMO-
TPEHUHU U WHIUBUAYAJIbHBIX K100, Mo-
JlaBaeMbIX Ha OCHOBaHUU PaKyabTaTUB-
HOTO MIPOTOKOJa K MeXAyHapoJHOMY
MaKTy O TPAXKJAAHCKUX U MMOJTUTUYECKUX
MpaBax, M JOKJAZ0B CTPAH B pelleHU-
SIX BCEIyla yCTaHABINBAaETCs HapyIIeHUe
160 06erx HOpM, JTMO0 HU OZJHOM U3 HUX
(JIuBuHrctoH C. Yka3s. cod. C. 62).

B pamkax gearensHocTy OOH cyiue-
CTBYIOT TaK)Ke CIIEIMATU3UPOBAHHBIE Me-
JKIYHapPOAHO-TIPABOBBIE JIOKYMEHTHI, pe-
IJITaMEeHTHUPYIOIIHE 3aTpeT MbITOK, APYTO-
I'0 Y)KeCTOKOT0, 6€CYETOBEYHOTO WU YHH-
JKaIOIIEro IOCTOMHCTBO OOpallleHUs WIn
HaKasaHUsd.

OCHOBHBIM JIOKYMEHTOB SABJISETCH,
npex/e Bcero, KOHBEHIMA TTPOTUB TIbI-
TOK U IPYTUX YKECTOKUX, OECIETOBEUHBIX

WIN YHUXKAIOIIUX JJOCTOMHCTBO BUZOB
obpaiieHus u HakazaHusa (KoHBeHUIUSA
MIPOTUB TBITOK U APYTUX JKECTOKUX, bec-
YeJIOBEUHBIX WU YHUKAIOIIUX JOCTO-
WHCTBO BU/JIOB OOpallleHusa U HaKa3aHUs
: [mpunsaTa I'eHepanbHOU. Accambieeit
OOH 10 zexk. 1984 r.] // MexayHapoz-
Has 3allliTa IpaB 1 cBOOOJ yeoBeKa. M.,
1990). CraTpa 4 nipefycMaTpUBaeT: Kax-
Jl0€ TOCYZapCTBO-y4aCTHUK obecreynBa-
€T, YTOOBI BCE aKTHI ITBITKU PAacCCMaTPUBa-
JINCh B COOTBETCTBUMU C €I'0 YTOJOBHBIM
3aKOHO/IaTeIbCTBOM KaK IIPeCTyILIEHUS.
TakuMm 06pa3oM, B paMKax JesATesb-
HocT OOH IpUHATH MeXAYHAPOAHBIE
JOKYMEHTHI KakK OO0IIero, Tak U crelua-
JIN3MPOBAHHOTO XapakTepa, IpegycMa-
TPUBAIOIINE 3aIPET IBITOK U Oecyeno-
BeYHOTO OoTHOIIeHUs. Cy6beKTaMu Me-
YKTYHAPOZHOTO KOHTPOJISA 32 UX UCIIOJTHE-
HMEeM ABJIAI0TCA KOMUTET IPOTUB IBITOK,
KomuteT 1o nnpaBam 4esnoBeka, Komuccusa
10 IIpaBaM 4eyioBeka, CrernuaabHbIH 10-
KJIaIYMK TI0 BOIIPOCAaM, CBSI3aHHBIM C ITbIT-
kamu, CrelnuanabHbIN JOKIaJYUK 110 BO-
TIPOCY O HACWJIMU B OTHOIIEHUHU *KeHIIUH
U cIielfdaibHble OKJIaIYMKY, Ha3Havae-
Mble Komuiccreti 1o mpaBaM 4ejioBeka JJist
paccMOTpeHUs TOJ0KeHUS B OTAENbHBIX
cTpaHax. B cydae HeBBIIOTHEHUSA PEKO-
MeHJalUui 9TUX KOHTPOJbHBIX OPTaHOB
110 YCTPaHEHUWIO HAapYIIeHWU HacTymaeT
TOJIBKO TOJUTUYECKas OTBETCTBEHHOCTh
JUTA TocyZlapeTBa (3acilylMBaHye Ha 3ace-
naHuu ['eHepaabHOM Accambiien).
OaHaKo cTaHZApTHI B 06J1aCTH TIpaB
yeJoBeKa MOTYT OBITh He TOJIBKO YHU-
BepCcaJbHbIMHU, T. €. IPUHATHIE B paMKax
yHUBepcanbHoU opranusanuu OOH, HO
U PErMOHAJbHBIMU (JIOKAJIbHBIMU), B 3a-
BHCHMOCTH OT TOTO, B paMKax Kakou Me-
XKAYHAPOAHOW OpraHU3aluy NPUHATEHL
JIOKYMEHTHI B 00J1aCTH IpaB YeoBeKa.
MeX/y YHUBEPCAJIBbHBIMHU U PETHO-
HaJbHBIMM CTaHAApTaMU HeT IPOTUBO-
peuuii, a CKopee eCcTh ITPeeMCTBEHHOCTb,
COIVIaCOBAaHHOCTh. PervoHasbHble CTaH-
ZlapThl OJKHBI COZleliCTBOBATh YKpeIl-
JIEHUIO YHUBepCaJbHBIX CTaHZAPTOB B
obJiacTU TIpaB YeN0BEKa, COZepKalUX-
cs1 B MeX/TyHapOAHBIX IOTOBOPAX, a TaK-
)Ke UX 3allIuTe.
[yt 4ero MpUHUMAIOTCS PETHOHAb-
HbIe CTaH/IAPTHI 3aIIUTHI IPaB YesloBeKa?

rl Yl

2l
'_I
=

o P Y

PAZ ML

11

T =

|
> Yyl

c
b7

AN
C

%
1

o

—
0

VI

1

O P oyloIloyY

rPposJl

I
I

J]

2

C

‘Y

[——

VARSI

—
—
—_—



1T Yl

-
-
-

o

17

-
-
-

1% T8J] 5 r

~\ (1
2

o1l oY

IS

o

Vi

T2 00 Y

20627l

-]

0 O Yl LYl

1
Jd

PervioHasibHBIE CTAHJAPTHI OoJIEE JIO-
KaJIbHBI, YYUTBIBAIOT UCTOPHUYECKHE Tpa-
OUIIUY, KYJIbTYPY, YPOBE€Hb Pa3BUTUA
CTpaH pervuoHa U Mopor KOHKPETHU3UPYIOT
Y yCTaHABJIMBAIOT O0Jiee BHICOKUE HOPMBI,
YyeM yHUBepCa/bHbIe CTaHAAPTHI. VIcKIto-
YyeHUe COCTaBJAET JUIIb AeATebHOCTh
Jluru apabCKUX roCyZapcTB, B JOKyMeEH-
TaX KOTOPOU YeTKO MIPOIMCAHO, YTO HOP-
MBI IIapUaThl 06J1aZIaI0T BEPXOBEHCTBOM
TI0 OTHOIIIEHUIO K IIpaBaM 4ejloBeKaM, 3a-
KpeIIeHHBIM B MeXAYHapOAHBIX JOKY-
MmeHTax OOH. B cBasu ¢ stum JIAT ycra-
HOBWIA PErMOHa/bHbIE CTAHJAPTHI B 00-
JIACTH TIPaB YeJoBeKa HIDKe TeX, 4TO 3a-
KpeIlIeHbl Ha MUPOBOM YPOBHE.

B pamkax CoBeta EBporibl 4 HOAOps
1950 r. B Pume 6puta mpuHATa KoHBeH-
LIMA O 3alllUTe MpaB YeJoBeKa U OCHOB-
HbIX cB000z (KOHBEHITUSA O 3aIlUTeE MPaB
YesloBeKa M OCHOBHBIX CBOOOZ : [3aKJTiOY.
B Pume 4 Hos6. 1950 1.] // Cobp. 3aKo-
HozaTenbcTBa Poc. ®egepanuu. 2001.
Ne2, ct. 163) (manee: EKIIY).

B KoHBeHI1IUU, KaK U B YHUBEPCAJb-
HbIX flokyMeHTax OOH, cogepxurca 3a-
MpeT Ha MPUMeHEeHUe MBITOK U APYTUX
6ecuesTOBEYHBIX WM YHIIKAIOIIUX J10-
CTOMHCTBO BHZIOB OOpallleHus 1 HaKa3a-
Hua (cT. 3).

B cinyyae Hapymenua ctr. 3 EKITY
’KepTBa HapyIleHus, TPOXKMUBAOIAsa Ha
TEPPUTOPUM CTPaHBI-yIacTHUIB COoBe-
Ta EBpOTIBL, PU MCIIOJTHEHWH OTIpe/iesieH-
HBIX IPABWJI MOXXET 0OPATUTHCS C MPOCh-
60¥1 BOCCTAaHOBUTH HapyIlIeHHbIE TIpaBa
B EBponetickuii Cyz 1o rnpaBam 4eyoBe-
ka (manee: ECITY), KOTOpPBIi Ha cerofH:A-
IITHUU ZIEHD SBJISETCA HanboJsiee aBTOPU-
TETHBIM U 3P PEKTUBHBIM UHCTUTYTOM ITO
3alyTe MpaB YeJoBeKa.

PaccMoTpeB kajnoby Mo CyIIecTBY,
ECITY BBIHOCHUT pelieHre 06 060CHOBaH-
HOCTHU ee HampabieHusA. Eciau xanoba
IpU3HaHA TaKOBOM, TO rOCyapcTBO 005-
3aHO MCIIOJHUTD pellleHue Cy/la B TPex
HalpaBleHUsX: 1) MPUHATH MePHI 00IIIe-
T'0 XapakTepa C TeM, YTOOBI He ZIOMYCTUTh
BO3HUKHOBEHHUE MMOZOOHOM CUTyaluy B
OyayiieMm; 2) MPUHATh MEPBI MHAUBUY-
aJIbHOTO XapakTepa (11eTb 3aKII0YaeTCs B
TpeKpallleHUuU HapyllleHUH, IPOoA0JIKat0-
IIMXCs BO BpeMeHHU, U yCTPaHEeHUH I1o-
CJIe/ICTBUY HapYIIEHWH, COBEPIIIEHHBIX B

MIPOIILJIOM, C TIeJTbI0 BOCCTAHOBJIEHUsI, Ha-
CKOJIBKO 3TO BO3MOXKHO, CUTYall1, UMEB-
X MecTo 1o Hapyienusa EKITY); 3) BwI-
IUTATATHh KOMITEHCAITHIO YKePTBE HapyIie-
HUS 32 HAHECEHHBIM MOpaJbHBIN Bpes U
BO3MECTUTH CyZeOHbIE U3AEPIKKU (10JT-
JKHBI OBITh BBHITUIAYEHBI )KEPTBE HapyIIe-
HUSI TIPAB YeJI0BEKA B TeUEHHE TPeX Mecs-
IIeB C MOMEHTAa BbhIHECEHUS OKOHYATE Tb-
HOTO pelileHus. B Tom ciaydae, eciiu rocy-
ZIapCTBO HeE JleJlaeT 3TOT0, KOMITEHCAIIHs
JIOJDKHA OyZIeT BBIIUIAYUBAThCSA C HAUUCIIe-
HUEM MPOIIeHTOB Ha YPOBHE MPOIEHTHOU
cTaBKY L[eHTpasbHOTO GaHKa CTPaHBI).

TakuM o6pa3oM, eciu ToCyAapCTBO
He ucnonHuT pemenue ECITY, sacTynur
He TOJbKO ITOJIUTHYEeCKas OTBETCTBEH-
HOCTb T'OCy/ZIapCTBa, HO ¥ MaTepuajbHas.

Cpeau crieliiaau3upOBaHHBIX JOKY-
MeHTOB CoBeTa EBpoIIbI, peryiaMeHTHPYIO-
IIMX 3aIPET MBITOK Y 6eCYeIOBEYHOTO OT-
HOIIIeHUs, CJieflyeT Ha3BaTh EBpOMECKYT0
KOHBEHITHIO 110 TIPEAYTIPEKIEHUIO TIHITOK
(EBpometickass KOHBEHIIUA TI0 IpeyTpe-
JKIEHUIO TIBITOK M 6ecuelOBEYHOTO WIH
YHH)KAIOIIEro JOCTOMHCTBO OOpalleHUsI
WIN HaKa3aHuA : [3akurod. B T. CTpacOyp-
re 26 HOs16. 1987 1.] // Cobp. 3aKoHOzA-
tenbcTBa Poc. ®enepanmu. 1998. N236,
cT. 4465) (manee: EKIIIT). Kak roBoput
y)Ke caMO Ha3BaHMe, JJOKyMeHT KOHIeH-
TPUPYeTCs Ha IPEeBEHTUBHBIX Mepax u
IpeAycMaTpPUBaET COOTBETCTBYIOIIYIO CU-
CcTeMy KOHTPOJIS 32 MeCTaMU NIPUHYAU-
TEJIBHOTO coZiep)kaHusl. KOHBeHITUA TeM
caMbIM u3beraet Ay6IMpoBaHUA Ha pe-
TMOHAJTbHOM YPOBHE COOTBETCTBYIONIEN
Konsennyu OOH 1 pauoHaIbHO Z0TOJ-
HAeT ee. OmHOBpeMeHHO KoHBeHIMs pac-
CMaTpUBaeTCs TaKKe B Ka4eCTBE J[OIO0JI-
HeHwud K EKITY.

B cootrBercTBUHU ¢ EKIIII yupex/eH
EBpomnelickuii KOMUTET IO IpeAyIpe-
JKJeHUIo IIBITOK. B komneTreHnuwo Ko-
MUTETa He BXOAUT OCYIleCTBIEeHUE CY-
AeOHBIX QYHKIUH; ero 3aauyeld ABIseT-
cs1 ycTaHOBJIeHVe GpaKTOB HapyIIEHUHN
COOTBETCTBYIOIIUX MeXAYHaPOAHBIX
ZTOKYMEHTOB.

3aMeTHuM, 4YTO IocJie IMOANNCaHUsI
EKIIII, koTopasa 3akpemnuia IpaBOBbIe
OCHOBBI ZleITeTbHOCTHA EBpOIIelicKoro Ko-
MUTETA IO NMpeAyNPeKAeHUIO MBITOK, TO-
CyZapcTBO ¢ pOpMaTbHON CTOPOHBI B3SI-
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JI0 Ha cebs1 065A3aTeTbCTBO MO UCTIOTHE-
HUIO JI0K1aZ0B KomuTeTa 1 ero peko-
MeHZanui (IopUANYecKy 3aKperieHHas
003aHHOCTD).

3a HeUCIoJHeHMe J0KIa/i0B U PeKOo-
MeHzanui EBponelickoro KoMureTa o
IIpeAyIpeXJeHNUIO MTBITOK HacTylaeT 110
00111eMy IpaBWIy TOJIBKO TOTUTHYECKasd
OTBETCTBEHHOCTH rocysapcrsa. OgHako
B 9TOM BOIIpOCEe IIPOC/IeXKUBACTCA U Ma-
TepUabHas OTBETCTBEHHOCTD CTPAHBI.

Tak, ECITY ipu BBIHECEHUM pellleHUH
o KajiobaM TpaXkZaH, MOABEPTIINXCS
IIPUMEeHEHHUIO ITBITOK WX 6ecyeIoBeYHO-
MY OTHOILIEHUIO, PYKOBOZCTBYyeTCs chop-
MYJIMPOBaHHBIMY NPAaBOBBIMU CTaHZAAP-
Tamy EBpomeiickoro KOMUTeTa 10 MpeJ-
YIIPeXJeHUIO IIBITOK Y CChUTIAeTCA Ha HUX
(Jeno «M. S. mpotus Poccuu» : mocra-
HoBseHue EBpor. Cyza o mpaBaM 4eso-
Beka oT 10 urona 2014 r. URL: http://
www.echr.coe.int).

Takum obpasom, 3¢pPeKTUBHOCTH
MpeBEeHTUBHOMU ZlesAiTesibHOCTU EBpomnei-
CKOTO KOMUTEeTa IO NMpeAyNpexJeHUI0
IIBITOK JOCTUTAeTCA 3a CYeT BO3MOKHO-
CTH >KepTBBI HapylleHus (I1ocyie 3aKJIio-
yeHus Komurera) obparutses B ECITY,
KOTOPBIH B cIy4yae MpU3HAHUA JKaTOOBI
000CHOBAHHOU BBIHECET pelleHue 00
006s13aTeIbHON BBIILIATE T'PAXJAAHUHY,
YbY [paBa HapylleHbl, KOMIEHCAluH 3a
HaHeCeHHBI MOpaIbHbIN Bpe/, U BO3Me-
IIEHUU CyAeOHbIX U3/IEPIKEK.

OpeaHnu3ayus agpukaHckoz0 eOuH-
cmesa (manee: OAE). B 2002 r. nepeume-
HOBaHa B A¢ppukaHckuii cor3. O6paszo-
BaHUe OpraHMU3alUK OTpakajlo cTpeMIie-
HUe appUKAHCKUX JINEPOB K 6ojee BbI-
COKOMY YPOBHIO €IMHCTBA, YeM 3TO OBbLIO
B pamkax OAE.

AdpukaHckas XapTus [paB yeloBeKa
1 HapozoB (AdpukaHckas XapTus mpaB
yesioBeKa U HapoZoB : [mpuHATa B I. Haii-
poH 26 utons 1981 r.] // MexayHapoz-
Hble aKThI O IIpaBax 4yeyjoBeka : cb. I0K.
M., 2002. C. 887-899) (zanee: XapTus)
BCTymmIa B cuiy B 1986 1. Borpoc o IbIT-
KaxX paccMaTpUBaeTcs Ha TOM JKe YPOBHe,
YTO U JIpyTye HapylleHus [IpaB yeloBe-
ka. CT. 5 MeXAyHapOoAHOTrO JOKyMeHTa
IIpeZlyCMaTpUBaeT, YTO HUKTO He JOJDKEeH
MOZIBEPTaThCs MIBITKAM WU KECTOKOMY,

6ecdesIOBEYHOMY U YHIDKAIOLIEMY JOCTO-
WHCTBO 00OpalleHUI0 WIX HaKa3aHUIo.

Hapzsop 3a BeinosiHeHWEM XapTUU —
paccMOTpeHue JOKJIaZIoB TOCyJapCTB O
ee BBITIOJTHEHWHY U 3asIBJIEHUN O ee Hapy-
IIEHUAX — OCYIIECTBJISAET CO3ZaHHasA CO-
r1acHo Xaptuu AppukaHCcKas KOMUCCHS
TI0 TIpaBaM 4YeJIoBeKa ¥ HapOJOB.

Co BpemeHneM Komuccusa yupeauna
HOBBIE MEXaHW3MBI 3aIIUTHI IIPaB YeJI0-
BeKa, Takue, kak CrelaybHbIN JOKIa/l-
YUK 110 TIopbMaM, ClriellasbHbIN JOKIa/-
YUK I10 TPOU3BOJBHBIM U CyMMapHBIM
Ka3HAM U CreruaabHbIN JOKIAAUUK 110
TTOJIOXKEHHUIO YKEHIIWH, B ITOJTHOMOYHUS KO-
TOPBIX BXOZUT IPE/CTABIEHUE TOKIA/IOB
Ha OTKPHITHIX ceccusix Komuccuu. Cozza-
HHe TaKUX MeXaHU3MOB JIajio JKepTBaM
HapylIeHUs IpaB U HeIIPaBUTEIbCTBEH-
HBIM OpPraHU3aIlUAM BO3MOXXHOCTD Ha-
MpaBJIATh UHPOPMAIIHIO HEITOCPe/ICTBEH-
HO CIEIUATbHBIM JOKJIaJINKaM, a He ZI0-
KUZAThCA ee paccMoTpeHus Komuccueii.

Kpowme Toro, B 11eJ1X CO3/1aHUSA OpTra-
Ha /I pacCMOTpeHusA kanob Ha Hapy-
IIEHUs MPaB, TapaHTUPOBAHHBIX B Xap-
tuu, Accambiesa OAE npuHsia B 1998
I. IPOTOKOJI 00 yupexxkaeHnu AQpuKaH-
CKOTO CyZia 1o IpaBaM 4eJioBeKa U Ha-
pozoB (URL: http://www.achpr.org/
instruments,/court-establishment/).

B cooTBeTcTBUM co cT. 34 (6), du-
3UYecKue JHUIa-)KepTBbl HapylleHus
MpaB MOTYT HAMpaBJATh KaJOOBI B
CyZ TOJBKO B TOM CJIy4ae, eCIu Tocy-
JapCTBO-YYAaCTHUK C/leJIaeT CIel[halb-
HOe 3asBJIeHNE O COIVIACUU C 00s3aTesb-
HoU fopucaukiieit Cyza NpuHUMATh Ta-
Kue kanobwl oT dusmyeckux yut (URL:
http://www.novainfo.ru/archive/22/
procedury-afrikanskogo-suda-po-
pravam-cheloveka).

TakuM 06pa3om, 1o 06IIEMY TPaBIITY
(eciu rocyIapCcTBO-yYaCTHUK HeE CZieia-
eT cIleliabHOe 3asAB/IeHHe O COIIaCUU C
obs3aTebHON IopucAuKIei Cyza npu-
HUMATb KaJ00bl OT GU3NIECKUX JTUI]) B
Adpukanckuii Cyz 1o npaBam 4ejaoBe-
Ka YXepPTBbI HAPYUIEHNU IT0ZIaBaTh XKaJIo-
OBl HE MOT'YT.

OpeaHusayus amepukaHckux 2ocy-
dapcme (manee: OAI') 06beAUHSET TOCY-
napcrBa CeBepHol u KOHOI AMepUKU.
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MexZyHapoZHBIM OpPraHOM, IIPHU3BaH-
HBIM CJIeIUTh 3a UCIIOJTHEHUEM 3TOr'O JJ0-
KyMeHTa ABaAeTca KoMurer 1o npasam

OnHako BaXKHO 0OpaTUTh BHUMaHUeE
Ha TO OOCTOATENBCTBO, YTO B HACTOA-
IIUI MOMEHT, HECMOTPS Ha TO, YTO 3a-
IIPET IBITOK IOJTYYII OTPAKEHHE B CT. 8
Apabckoii XapTUH TIpaB YeJloBeKa, OTBET-
CTBEHHOCTbD 32 HapylleHHe 3TOW HOPMBI
He MpeZlyCMOTPeHa, 9YTO GaKTUIECKH T10-
3BOJIIeT TOBOPUTH O ee JleKJIapaTUBHOM

TakuMm 06pa3oM, aHAIU3 MeX/yHa-
POIHBIX MEXaHU3MOB 3aIIUTEI U BOCCTA-
HOBJIEHUST HApYIIEHHBIX IIPaB YeI0BEeKa
TTO3BOJIMJI IPUMTHU K BEIBOAY, YTO HAauOO-
siee 3GGEKTUBHO ZIEHCTBYIOIIUM SBJISIET-
cs1 KOHTPOJIbHBI MeXaHU3M 3a HUCIIOJI-
HEHUEM TOCyZJapCTBOM B3ATHIX Ha cebs
MeXXAyHapOAHBIX 00513aTENbCTB, CO3/IaH-
HbIlt CoBeToM EBpotmbl. DPDEKTUBHOCTD
JIAHHOTO MeXaHu3Ma 00yCJIOB/IeHa FOPU-
IUYEeCKOl 063aTeIbHOCThIO PENIeHUH,
BeiHOCUMBIX ECITY, 3a HeucrosHeHue
KOTOPBIX HACTYIAaeT He TOJBbKO IOJTUTHU-
yeckasi, HO MaTepuajibHasi OTBETCTBEH-
HOCTb TOCYZIapCTBa, a TaKXKe BO3MOXKHO-
CTBIO TTOCTPAZABIINX JIUI] HATIPAMYIO 00-
patutbea B ECITY ¢ nenbio BoccTaHOBIIE-
HUA HapyIIeHHbIX IIpaB, B TOM YUCJIE U
IOCJIe YCTaHOBIeHU:A 3TOTo pakTa EBpo-
MeCKUM KOMUTETOM II0 TIpeAyTpexie-

1. Azarov A. Human Rights. Internation-
al and Russian Mechanisms of Protection /
A. Azarov, V. Royter, K. Khyufner. — M. : Mos-
cow School of Human Rights, 2003. — 560 p.

2. International Law / B. M. Ashavskiy
[etal.]; ed.byS. A. Egorov. — 5"ed., rev. and
enl. — M. : Statut, 2014. — 1087 p.

78 | e 2(5) 20735
M ;T{
, MexamepukaHckaa KouBeHnua o
/j _ MIpe/OTBpAllleHNHU [TBITOK Y HAKa3aHWUU 3a
C) YX pUMeHeHue OblTa TpUHATa [eHepasb-
= Hol Accambiteeii OAT B 1985 I. 1 BCTyIIM-  YeJlOBEKa.
?ﬂ \—_.: n1a B cuty B peBpasie 1987 1. Crathst 2 3TO-
S, ro MeXAyHapOAHOI'0 JOKYMeHTa Ipeay-
Q) CMAaTpHUBAET, YTO 3alpPET Ha TIpUMEHeHue
{L: = MIBITOK U KECTKOT0, O€CUeIOBEYHOTO U
VHIDKAIOIIETo JOCTOMHCTBO OOpalleHus
, o Y HaKa3aHUWs BKJIIOYAET 3ampeT Ha Jel-
a—| s CTBUsA, KOTOPbIE MOTYT IPUUYNHUTB JKEPT-
- Be ZlyllieBHbIE U GU3UYECKUe CTPaJaHus.
: 2 locymapcTBa-y4acTHUKU OOSI3aHBI  XapakKTepe.
— NIPeJOCTaBJIATh PeryldpHble OTYETHl B
= MexaMepHUKaHCKYI0 KOMUCCHIO 10 Tpa-
D BaM 4ejl0oBeKa O MMPUHATHIX UMU Mepax B
b HaIlMOHAJIbHBIX 3aKOHOAATEIbCTBAX I10
~ BBITIOJTHEHUTO TIOJIOXKeHWH KOHBEHITHH.
-|.-|_-| By B 1messix obecriedeHUs KOHTPOJIS 3a
)] HCIIOJTHEHMEM HOPM co3/aHbl Mexxame-
= pukaHckada Komucceusa o npasam 4eso-
O = Beka u MexxamepukaHnckuii Cyz 110 mpa-
~ BaM 4eJIOBEKa — aBTOHOMHBIN Cy/ie OHBIN
—/ opraH, HaZleJIEHHbIN QYHKITUAMMU IO TIPU-
-5 = MEHEHUI0 U TOJAKOBaHuio Mexamepu-
O KaHCKOU KOHBeHIUU. [IpaBoM nepeza-
a_l 2 gu ziesia B Cyz1 06;1a1af0T TOTBKO TOCyAap-
. cTBa-yyacTHUKY KoHBeHIIUM U MexaMme-
Y PHUKaHCKast KOMUCCH.
<[ < B pamkax JIueu apabckux 2ocydapcme
= JericTByeT Apabckasi XapTHs IpaB 4eJio-
~ Beka 2004 r., cT. 8 KOTOpOI1 3ampelaeT
- HaCWINe U MBITKU, YHIKEHUE, OCKOPO-
= JeHre Wi O6ecyesloBeYHOe OOpalleHre. HUIO ITBITOK.
— 2 v
Q, Bubnuozpaguueckuii cnucok References
— 1. Azapos A. TlpaBa yesnoBeka. Mexay-
—_— L| a HapOAHBIE U pOCCHfICKHe MEXaHM3MBbI 3alllH-
1) ThI / A. A3apos, B. Poiitep, K. Xioduep. — M.
'L-L'l = : Mock. mik. rpas yesoBeka, 2003. — 560 c.
2. MexyHapogHOE IPaBo : yYeOHUK /
o B. M. AmaBckuii [u ap.] ; oTB. pez. C. A. Ero-
1 = POB. 5-e u3z., mepepab. u got. — M. : CratyT,
' 2014. - 1087 c.
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CEMEWHOE BOCIIMTAHME KAK $AKTOP $OPMMUPOBAHMUSA
IPABOBOM KYJIbTYPbI B Poccun

B cmamuve paccmampuseaemest cembsi Kak 00UH U3 UHCMUNTY MO8, YUacmeyowux 8 opmuposaHuu
npasosoil Kyabmypsl AUUHOCMU 8 Haulell cmpare. Ha ocHo8aHUU 0OWUPHBIX cMAMUCMUUeCKUX
OaHHbBLX asmop dopmynupyem meHOeHUUL PA3BUMUS COBPEMEHHOLL CeMbll, B8bLABNASL UX NPUUUHBL U
dopmupys peuteHusl.

Kntouessle cnosa: cemetiHoe sgocnumadue, npasosas Kyasmypa, ceme&Ho-opueHmuposaHHoe
MUpos8033peHue, ncuxuueckoe 360p03be, desuaHmHoe npasoco3HaHue.

Family Education as a Factor of Formation of Legal Culture in Russia

In article the family as one of the institutes participating in the process of formation of legal culture
of the personality in our country is considered. On the basis of extensive statistical data the author
formulates tendencies of development of a modern family, establishing their reasons and forming

decisions.

Key words: family education, legal culture, the family focused outlook, mental health, deviant sense
of justice.

CeMbH — 3TO OZHO M3 CaMBIX PaHHUX
COLMaIbHBIX OObEeANHEHU JIIOJEH.
Ha npoTsakeHuu pasandHbIX 3TANOB UC-
TOPHUYECKOT'0 pPa3BUTUA MEHSIUCH ee
CTPYKTYpa, PyHKIIMU, HOPMBI, CUCTeMa
IIEHHOCTeH. DTN U3MeHEeHUsT 00y CIOBIH-
BaJIMCh Pa3BUBAIOIIUMUCA SKOHOMUYE-
CKUMHU YCJIOBUAMU: Ha IIEPBOM JTalle IIe-
PexoZioM OT PyYHOT'O TPyZa K MalllMHHO-
My, Ha BTOPOM — GOPMUPOBAHUIO TTOCT-
VH/yCTPUAJIBbHOTO TUIIA XO3AHCTBOBAHUA
¥ ”HGOPMAIMOHHBIX TEXHOJIOTUH.
O6mmas IMHUA Pa3BUTUA CEMbU B HC-
TOPUU IIPOCJIEKUBAETCA OT MaTpUapXab-
Hol (/IpeBHuii Erumer) u rpymnmnoBoi ce-
MbH ([peBHU Pum) K mapHOM, 3aTeM K
nmaTpuapxajbHOW U MOHOTaMHOU. B ce-
peanHe XX Beka B CBAI3U CO CHIDKEHUEM
POX/aeMOCTH, MOABWICA AEeTOLEHTPUCT-
CKUU TUI ceMbU. Pe6eHOK cTas paccma-
TPUBATHCA KaK CMBICI CO3/JaHUSA CEMBU.
V3y4as TeHZieHIIUU pa3BUTHA COBpe-
MEeHHOU CeMbU, HEOOXOAMMO BBIIETUTD
CHU>XeHHe 3HaueHHUs 3KOHOMUYECKOH
byHKIMY ceMbU U Bo3pacTaHue QyHK-
UM [ICUXOJIOrNYECKOM 3aIUTHl INYHO-

© WarymuHa A. B., 2015

ctu. TpaguIMOHHBIE TaTpUapXalbHbIE
OTHOILIEHNs, BEKaMU CKpeIUIABILINe ce-
MbIO, B COBPEMEHHBIX YCJIOBUAX ITepecTa-
10T OBITh OCHOBHBIM BEKTOPOM Pa3BUTHSA
ceMbU. V13MeHeHUs B ceMbe ITPOUCXOAAT
10/ BIUSAHUEM COLIMAIbHO-3KOHOMUYe-
CKMX U MOJUTHYECKUX YCIOBUH, UTO B
CBOIO OYepesib BIUAET Ha OCOOEHHOCTHU
ceMeHHOro BocIuTanusA, opMupoBaHue
00I1IeCTBEHHOTO U IIPaBOBOT'O CO3HAHUA.
AKTyaJTbHOCTb ¥ 3HAUUMOCTD U3yde-
HUA POJIU CEMbU B Ipoliecce GpopMUpO-
BaHUA MIPABOBOU KYJIBTYPBI U IPABOBOTO
CO3HAHUA y4allleiics MOJIOZEKU B Halllei
cTpaHe | 3a pybexxoM o0yC/IaBIMBaETC
MpoAo/DKAoIUMCA AeMorpaduiecKuM
kpu3sucoMm B Poccutickoii @esepatiuu, po-
CTOM CUPOTCTBA, POAUTENIBCKON HECOCTOA-
TEJIbHOCTH, YXy/IlIeHueM IICUXUIeCKOTo U
¢bm3IecKoro 310pOBbA ZieTel, HUBEIUPO-
BaHUEM TIOJIUTUYECKOU, SKOHOMHUYECKOMN
U COLMATbHOU 3HAYMMOCTU MHCTUTYTA
CeMbH KaK OCHOBBI FOCYIapCTBEHHOCTH U
0011IeYeT0BEYeCKOT0 61arOmoyHs.
YdeHble, U3y4aroliye UHCTUTYT ce-
MbH, B ITOCJIeZiHEee BpeMs Bce yale OT-
MeYalT POCT KOJINYEeCTBA pPa3BOZOB,

rl Yl

A
'_I
=

Y]

=
)] L

o
15}

Wi

11

—

i
=

|
> Yyl

b7

A
C

%
1

o

—
0

VI

1

SRRV NIV

rPposJl

I
I

J]

\ =

-

2

C

<Y

[——

VARSI

—
—
—_—



NG

1T Yl

-
-
-

o

17

-
-
-

1% T8J] 5 r

~\ (1
2

o1l oY

IS

o

Vi

T2 00 Y

20627l

-]

0 O Yl LYl

1
Jd

yMeHbllleHVe Yuciia leTeil B ceMbe, yBe-
JIMYeHre KOJNYeCcTBA HEeIlOIHBIX ceMel.
B counanbHO-3KOHOMUYECKUX U MOJIH-
TUYECKUX YCJIOBUAX IMOCAEAHUX MATHA-
AUATH JIeT cGOPMUPOBAIHCH TPOOIEMBI
CHWKEHUA OpPavYHOCTHU, YBETUIEHUE KO-
JIM4eCcTBa HePeTUCTPUPYEMbIX OpaKOB
Y yBeJIn4eHNe BHEOPAYHBIX POXKAEHU;
CHU)KEHUe YPOBHA COLIMaJbHOM 3allu-
IIIEHHOCTH ceMei; obocTpeHue mpobite-
MBI HACWINA B ceMbe, paszie/ieHre UHCTU-
TYTOB Opaka, ceMbU, POAUTEIbCTBA, POJ-
CTBa, CyTIpy>KecTBa.

Bce 3TU AeCTPyKTUBHBIE IIPOLECCH
OTPHULIATENBHO CKa3bIBAIOTCA HA GOPMU-
POBaHUU NMPABOBOM KYJIBTYPHI U ITPaBO-
BOT'O CO3HAHUS, a pellleHue JaHHBIX IIPO-
6s1eM HaxXOAUTCA B IUIOCKOCTH 06pa3o-
BaHUA B3POCJ/IBIX, UX KOMIIETEHTHOCTH,
3peJiof M aKTUBHOM COITMATbHO-TIOJTUTH-
YeCKOU MO3ULIUHU.

Ha Hamn B3miAz, IpejCcTaBiIsgeTca He-
00XOAVMBIM U 3HAYUMBIM, C OHOU CTO-
POHBI, BHe/IpeHUe B By30BCKUe IIPOTrpaM-
MBI TTeZIarOTUYeCKUX 06pa30oBaTeNIbHBIX
y4pexZeHUH 371eMeHTOB 06pa3oBaHuA
B3POCJIBIX C I[eJIbI0 TOATOTOBKY IeZaro-
r'OB U COLIMAJIbHBIX I1€/]aroroB K ceMei-
HOMY BOCIIMTAHUIO ydalleicsa Mooze-
XU, a ¢ Ipyrou — pazpaboTka rocyzap-
CTBEHHOM NporpaMMBbl, HallpaBJIeHHOU
Ha [TPOCBelIeHNe U NTo/Iep:KaHNe CEMbH.
OTU KOMILJIEKCHBIE Mepbl [T03BOJIAT I10-
MEHSTb OOIINI BEKTOP Pa3BUTHSA CEMEM-
HOT'O BOCIIUTAHUA Ha MMO3UTHUBHO OPH-
€HTUPOBAHHYIO U/I€0JIOTUIO CeMbU KakK
IIPOCTPAHCTBA Pa3BUTUA MO3UTUBHOMN
KYJIbTYpPBbI, B3IJI[0B, MBIIUIEHUA KaX-
noro ee wieHa. CieiyeT OTMETUTb, YTO
nejarorudyeckre KaJphl, OATOTOBJIEH-
Hble K ceMelHOMY ITPOCBeIIeHHUI0 B3pOC-
JIBIX, IleJIeHallpaBJIeHHO B Hallleil cTpa-
He He TOTOBATCA. B OTe/bHBIX yupex/e-
HUAX MOBBIMIEHUA KBAaTUPUKAIIUN TIe-
[laroroB OpraHW30BaHBI [TOJpas/ieleHUsa
10 ceMeHHOMY IPOCBEIeHUI0 POAUTE-
Jiell, B OCHOBHOM B KOHTEKCTe BOCITUTA-
HUA leTel, B3auMOo/ieiCTBYs ieTel 1 po-
[VTeNnel, O[HaKo 3Ta paboTa He UMeeT
CUCTEMHOTO XapaKTepa U J0CTaTOYHOT0
METOUYECKOr0 0becreueHu .

Torza kak UMEeHHO BOCIIMTaHME B ce-
Mbe UMeET OZJHO U3 OTIPeZIeTIAIOIINX MECT
B pOpMHUPOBaHUU U PA3BUTUH IPABOBOU

KYJIbTYPBL M IPAaBOBOT'O CO3HAHUA y4a-
1Ielicsa MOJIOZIEXKH, a AeCTPYKTUBHBIE TeH-
JIEHITUY, TIPOABJIAIOIINECS B OTON CUCTe-
Me, BJIEKYT 3a COOO MCKa)KeHUe MPaBo-
BOT'O CO3HAHUA U IPABOBOM KY/IBTYPHL.

B Hamreil cTpaHe B mocjefHee Bpe-
MA 3Ta TeMa IoJy4aeT oIpe/ie/IeHHYIO
03BYYKY. PerysapHO IpoBOAATCA MeXpe-
rMOoHaJbHble KOHQEepeHIIH, MeX/yHa-
ponnsie dpopymsl, IOB PAO 65ut1a yupe-
)aeHa Mex/yHapoJHasa akaZleMus ce-
MbU Kak basoBas opraHusanus cTpaH
CHT o o6pa30BaHMIO B3POCJIBIX U TIPO-
CBETHUTENbCKOU /1eATeTbHOCTH, pa3pabo-
TaBIlas MIPUHIUIEI ceMelHOro o6pa3o-
BAHUA U NIPOCBELeHUA.

VccnenoBaHue npobaeMbl pa3BUTHUA
ceMbU HEOOXOAMMO IMPOBOJUTH C yde-
TOM MHOT'OHAIIMOHAJIbHOI'O HaceJeHUsd
Poccuiickoit ®ezepanny, a cieZjoBaTesNb-
HO, pa3JIMuuii B MEHTaIuTeTe, UCTOPU-
YEeCKUX YCIOBUM GOPMUPOBAHUA CEMbH,
0COOEHHOCTEN HACTOAIIEr0 BpEMEHU B
OTHOIIEHUHN B3aUMOJENUCTBUA KYJAbTYP
1 3THOCOB. Cjie/lyeT yUuThIBaTh TaKylo
0COOEHHOCTDh NCTOPUYECKOTO PA3BUTHS
MHCTUTYTa CEMbU B Halllel CTpaHe Kak
CO3HaTeJbHOE MOJUTHYeCKOe OTAe/IeHUe
UHAWBYHAA OT FeHeTUYeCKOU, ceMelHoNn
cpeasl U IpUOOIIeHre K COLIMYMY, 00-
IleCTBEHHOU KM3HU. PesynbTaToM 3TO-
ro dTamna pa3BUTHUA CTAHOBUTCS MOTEPS
KOpHel, 4yBCTBa COTPUYACTHOCTU K CBO-
el pammwiny, pozy, TUIIeHNe OIIyIeHNA
COOCTBEHHOW YHUKATBHOCTH.

Bce flecTpyKTUBHBIE IIPOLECCHI, TIPO-
HCXOZAIYeE B 00IIecTBe Ha MOCIeTHUX
3Tanax UCTOPUYECKOIo Pa3BUTUA, OTPU-
IJaTeJIbHO CKa3aJIuCh HAa YPOBHE JIeMO-
rpaduueckoil cuTyalu, KOTOPBIM Ha-
MPSMYIO CBSI3aH C ceMbel U ceMeUHbIM
BocnuTtanueM. [lo ganueim Pegepanb-
HOU CJIY’KOBI TOCYylapCTBEHHOM CTaTH-
CTUKH, YBeIU4YeHUe HaceneHud B Poc-
cuu 00yCIOBJIEHO He eCTECTBEHHBIM (B
2013 rogy oH coctaBuin 24,0), a Murpa-
IHOHHBIM npupocTtoM (B 2013 rozy —
295, 8) (URL: http://www.gks.ru/wps/
wcm/connect/rosstat_main/rosstat/ru/
statistics/population/demography/).
Ocoby10 03a6049eHHOCTh BBHI3BIBAET CO-
KpallleHHe YMCIEHHOCTH TPYAOCIOCO0-
HOI'0 HaceJeHUsA, IpUuieM CMepTHOCTh
MY>X9UH B TPYZOCIIOCOOHOM BO3pacTe
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IIpeBbIIIaeT aHAJIOTUYHBIN TOKa3aTelb
y XKEHILWH [10o4YTH B 3,6 pasa, B Bo3pacTe
MOJIOJKe TpyZocIocob6Horo B 1,5 pas.

CuTyauus ¢ po’k/jaeMoCTbIO U CMepT-
HOCTBIO OCJIO}KHEHA YXyZAILIeHUeM I10JI0-
»KeHUs ¢ 6payHocThio. M3 1 225 985 3a-
perucTpupoBaHHBIX B 2014 rogy 6pa-
koB 693 730 pacnanock (URL: http://
www.gks.ru/wps/wcm/connect/rosstat_
main/rosstat/ru/statistics/population/
motherhood/).

OKoHOMMYecKasd HeCTabUIbHOCTh B
rocyZlapcTBe TakXe IPUBOAUT K OTPU-
IJaTeJbHbIM N3MEHeHUsAM B GpadyHo-ce-
MeUHBIX OTHOILIIeHUAX. [To-ipexkHeMy co-
XpaHseTcs BbICOKas [0 ceMell, nMero-
IIUX NTOTpebUTeNbCcKIe PacXoAbl Ha Of-
HOTI'O WieHa CeEMbU HUXKe IIPOKUTOYHOTO
MHUHHMYyMa.

JleMorpaduaeckas CUTyarys B COBpe-
MeHHOU Poccuu xapakTepusyeTcs pac-
IIpOCTpaHEHWeM MaJjo/JIleTHOM CeMbH, 3a-
MO37IaJIBIM POK/I€HHEM IePBOTO pebeH-
Ka, yBeJIM4YeHueM BHeOpayHOU poXzae-
MOCTH, BBICOKMM IIPOLIEHTOM Pa3BO/IOB,
BO3PacCTaIIUM KOJIMYeCTBOM I'paXKJaH-
CKUX OpaKoB, CTpeMJIEHUEM PEeTrUCTpPH-
poBaTh ofHOMOIBIE Opaku. ViccmeaoBa-
TeJIY [10-pa3HOMY OLIeHUBAIOT 3T ABJe-
HUA. Bricka3bIBalOTCA TOYKU 3PEHUA O
TOM, 4TO «CeMbsl U3)XKWIa CBOU GYHKILIUH,
B TPAZMIIMOHHON popMe OHA ZIOJDKHA OT-
MepeThb» U «<MMEHHO Pa3BUTHE CEMBU MO-
KeT BBIBECTH 00OI[eCTBO M3 IIEHHOCTHOT'O
Y HPaBCTBEHHOI'O TyNUKa». Llesblil psag
rccieZioBaTesiel pezjaraeT MHOXXeCTBO
ImyTel pellieHUA ceMelHoro Kpusuca. Ca-
MBIM pacCIIPOCTPAHEHHBIM IIyTeM ABJIAET-
cs1 popMHUpOBaHUE CEMEMHOM IPaMOTHO-
CTH U CeEMeNHOro MPOCBelIeHNs BO BCeX
ero Buzax u popmax.

B yuncie BaXHEWIINX MPUYUH CHU-
JKeHUA YPOBHA KYJIBTYPHI, U B 4aCTHO-
CTH IIPABOBOM KY/IBTYPHI, CTOUT yXy/IlIe-
HHe COMaTU4YeCKOro U IICUXUYECKOT0 3710-
POBbA HaceJeHud. 3a IocaeHNe IecATh
seT HabrOaeTcsT U3MeHeHUe JUHAMU-
KU 3a0071€Ba€MOCTHU 10 OOJBIIUHCTBY
rpynn 6oJsie3Hel BO BCeX BO3PACTHBIX
rpynnax HaceJeHus B Xy/IIyI0 CTOPOHY.
ViccnegoBaTeny OZHO3HAYHO YCTAaHOBU-
v GaKT mepeMeleHus mpobieM 310po-
Bbf U3 IPYIII [IPpeCTapesioro HaceJleHus B
I'PYIIEL IeTel ¥ MOJIOZAEXKU. YXYALIeHUe

SKOHOMMHYECKOU U ICUXOCOMATUYECKOM
COCTaBJIAIOIIUX KayecTBa KM3HU CEMbU
He cIocoOCTBYIOT GOPMUPOBAHUIO 3/10-
POBOT0 MMPaBOCO3HAHUA MOJIOAEKHU B Ha-
el cTpaHe.

OTaenbHYIO KaTETOPUIO ceMeU Co-
CTaBJIAIOT eBUAaHTHbIE CEMbHU. OTO CEMbU
QJIIKOTOJIMKOB, HADKOMAaHOB, HapyIIUTe-
Jieii mpaBonopsAgka. Ilo craTucTuyeckum
JaHHbIM, 36,5 % MOAPOCTKOB MPOXKUBAIOT
B He0OJIaroMoMyYHbIX CEMbSIX, B KOTOPBIX
pacmpocTpaHseTcs GU3NIECKOe, CEKCY-
ajbHOE, TICUXO0JIOTUYEeCKOe HacuIne U,
Kak ciesicTBre, GOPMUPYETCA JeBUAHT-
HOe TTPaBOCO3HAaHMeE.

CratucTuyeckue JaHHbIe CBU/EeTe b-
CTBYIOT O HE3HAUYUTEJbHOM CHUXXEHUU
YHCJIa IPECTYIUIEHUH, COBEPIIIEHHBIX He-
COBEPUIEHHOJIeTHUMHU U IIPU UX COydYa-
CTHUH, B OOIIEH CTPYKTYypE MPECTYITHO-
ctu 3a 2010-2014 rr., IpH 5TOM yBeJIH-
YUJICA YZIeTbHBIN BeC COBepIIeHHbBIX He-
COBEPIIIEHHOJETHUMM BBIMOTATENbCTB.
Ilo ganneim MB/] Poccuu, Ha 3 aBrycra
2015 r. Ha 200 eguHUL IO CPABHEHUIO C
ZJaHHBIMU 3a 2010 roz yBeIn4maIoch Ko-
JINYECTBO OCYXK/IeHHBIX B Bo3pacTe 14—
17 neT 1o NpuroBopam CyzoB, BCTYIIUB-
LIWX B CHJLY, II0 IPECTYIUIEHUAM, CBA3aH-
HBIM C HAPKOTUYECKUMU BellleCTBaMU U
TICUXOTPOIHBIMU CPEACTBAMMU.

Takum 06pa3om, MOXKHO KOHCTaTHPO-
BaTh [IPOUCXOZALIEE B IIOCIEHUE 1eCATh
JIeT CHM)KeHMe BOCIIMTATeJIbHOT'O II0TEeH-
11ajia ceMbH, BOBJIeUeHUE JleTel U Io/-
POCTKOB B HeXKeJIaTeJIbHbIe JJI1 UX BOCIIHU-
TaHUA GOPMBI ZIEITETbHOCTH.

B nocieHee BpeMsA NOABIAETCA MHO-
JKECTBO CTAaTeH UM KHUT, MOCBAIIEHHBIX
TeMaM ceMeHHOIro BOCIIMTAaHUA, OTHO-
IMIeHUN MYXYUHBI U XKEHIIUHBI, pelle-
HUIO0 OpavyHBIX KOHQIUKTOB. ExkerogHo
MPOBOJATCA HayYHble KOHQEPEHLINH 10
BOIIPOCAM CEMbU U CEMENHOTO BOCITH-
TaHWs, YTO CBHUZAETENbCTBYET O 3aUHTe-
pPecoBaHHOCTHU 00mIecTBa B 0003HAYEH-
HBIX TIpobsieMax. ITpu BceM MPU 3TOM
mpob6JieMa oCTaeTcs HepPEIeHHOH, a Ipo-
BoguMasi paboTa He HOCUT CUCTEMHOTO
xapakTepa. CTOUT COIJIaCUThCA C UJe-
et H. T1. KoBajieHKO, KOTOpasi CUUTAET,
YTO pellleHHe MPOOIEMBI JIEXKUT B MUPO-
BO33peHYeckol miockoctu (KoBaseH-
ko H. I1. OCHOBBI ceMbeBeIeHUA : YI€eD.-
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MeToz. mocobue. CII6., 2010. C. 34).
HepocTaTouHO pemraTh OTeNbHbIE KPU-
3UCHBIE ABJIEHUS B pPacCMaTpPUBaeMOU
chepe, HEOOXOAMMO CUCTEMHOE U JIJTH-
TesbHOE popMUpoBaHHMe oOpa3a cyacT-
JIUBOM ¥ TapMOHUYHON CeMbU KaK KOH-
KPeTHOU IIeHHOCTU OOIIeCTBEHHOTO CO-
3HaHUsA. Torza KaKk B COBpEMEHHOM 00-
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Asmopom npednpuHsmMa NONbIMKA pelleHUst NPA8o8bLx NPo6esIs U KOMU3ULL NopsioKa
0CyuecmeasieHUs. COYUANbHOIL U Npasosoll 3ausuma 2pancoaH, codelicmayrouux op2aHam,
OCYUeCMBASIOWUM ONePAMUBHO-PO3bICKHYH0 0eSIMeJIbHOCb.

Knouesvle cnoga: Pedepanvhulii 3axoH «O6 onepamugHo-po3bLCKHOLU 0esimeibHOCMU»; Op2aHbl,
ocyujecmesoujue 0nepamueHo-po3blCKHYH0 0esimeNbHOCMb; Ud, codelicmayouue 0peaHam,
0CYUeCMEAAIOUUM ONepamueHO-pO3bICKHYH0 0esmeNbHOCMb; KOHPUOeHMbL; 0nepamueHo-
DO3bLCKHbBLE MEPONPUAMUSL.

Recent Progress in the Implementation of Social and Legal Protection

of Persons Assisting the Agencies Conducting Operatively-Search
Activity

The author attempts to address legal gaps and conflicts of exercise of social and legal protection of
citizens, contributing to the agencies conducting operational-search activity.

Key words. The Federal law «About operatively-search activity»; the bodies performing operatively-
search activity; persons who contribute to the bodies performing operatively-search activity; the
confidants; the operational-search activities.

(DeaepaanHM 3aKOHOM OT 12 aBry-
cra 1995 r. N2144-®3 «0O6 omepa-
THUBHO-PO3BICKHOU /leATeIbHOCTH» (Za-
nee: 3axkoH 06 OP/l) (Poc. ras. 1995. 18
JleK.) TIpelyCMOTpeHa BO3MO>KHOCTD ITPO-
Be/IeHUA OIepaTUBHO-PO3BICKHBIX MEPO-
npuatui (nanee: OPM), mpezmonararo-
IIIMX BechMa TeCHble KOHTAKTHI C JIMIa-
MU, COBEPIIAIOIIUMHU MPECTyIIEHNd, B
LeJIAX UX pa3obyadye st U IPUBIeYeHUS
K OTBETCTBEHHOCTHU, BHEJ[pEHUE B TIpe-
CTYITHYIO CpeZly Ha JJIUTETbHBIN ITePUOZ.

Hepezako zeiicTBUA U], y9aCTBYIO-
mux B OPM, npuHUMaroT GopMbl, 61m3-
KUe K MPECTYIHBIM JeHCTBUAM, TU60
OTBeZileHHad 3TUM JHUI[aM POJib CO3/aeT
yTpO3y U3 JIUYHOU 6e3omacHocTu. Hesb-
35 UCKJII0YaTh U BO3MOKHOCTh TPOBOKA-
IIUI cO cTOpOHBI 00beKTOB OP/I, TpOBEp-
KW MU BHeJ[pEHHBIX JIUI] B CBOEi mpe-

© Illetués JI. E., 2015

cTynHoU geatenbHocTU (KoMMmeHTapuii
k @ezepambHOMY 3aKoHY «O6 OTIEpaTUB-
HO-PO3BICKHOU JleATeTbHOCTU». C MpU-
JIo)KeHVeM pelieHn KOHCTUTYITMOHHO-
ro Cyza Poccutickoit ®enepanyu u EB-
poretickoro Cyza o rpaBam yejoBeka /
oTB. pea. B. C. OBUMHCKUH. 2-€ U31., Te-
pepab. M., 2014. C. 316-332).

Crarbs 18 3akona 06 OP/] npeznycma-
TPUBaET COLIKMAIbHYIO U ITPABOBYIO 3alllU-
Ty TPaXk/laH, COAEUCTBYIOIIHUX OpraHam,
OCYIIECTBJIAIOIIMM OIlePaTUBHO-PO3BICK-
HYIO [ledTebHOCTh. [oCyZapcTBO rapaH-
TUPYET JINI[aM, U3bSABUBIINM COTJIaCHE CO-
ZleicTBOBATh IT0 KOHTPAKTy opraHaM (z1a-
Jiee: KOHOUAEHTHI), OCYIECTBIIAIOIINM
OP/I, BBIIIOJIHEHME CBOUX 00A3aTENbCTB,
MpeAyCMOTPEHHBIX KOHTPAKTOM, B TOM
YucJae MPaBOBYIO 3aIUTY, CBA3aHHYIO C
TIpaBOMEPHBIM BBIIOJTHEHUEM YKa3aHHBI-
MU JIMIIAMU 00IIeCcTBEHHOIO Jojra Wik
BO3JIO}KEHHBIX Ha HUX 00g3aHHOCTEH.
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11eJ1ecoO00pa3HOCTH MIN O€30MMacHOCTH
npezjiaraeT JUllaM, MPUBJIEeKaeMbIM K
TIOZATOTOBKe WK npoBefeHnto OPM, KoH-
bueHITMaTbHOCTD TAKOTO COAEHCTBHAA.
Tak, B yCJIOBUSIX UCITPABUTENbHBIX yUpe-
JKIEHUHN COZIeiCTBYE JIUI] U3 YHCJIA OCY-
YKJE€HHBIX OTIEPAaTUBHBIM ITOZIpa3Zie/IeHu-
SIM TIO TIOHATHBIM TPUYUHAM MOKET OBIT

KoHuaeHIMaNIbHOCTh COAEUCTBUSA
rpaxzaH opraHaM, OCYIeCTBIAILINM
OP/l, o3HavaeT mpex/e Bcero, 4To cBe-
JEeHUA O JIULAaX, OKa3blBAKIIUX TaKoe
coZleficTBUe, He Mo/JjieKaT OIvIallleHUIo.
OTo obecIieunBaeTCs PAAOM MeD, TIpeAy-
CMOTpeHHbIX 3akoHOM 06 OP/I 1 BeZioM-
CTBEHHBIMU HOPMAaTUBHBIMU aKTaMH,
KpOMe TOT'0, B psZie CJIy4aeB, 38 HE3aKOH-
Hble /IeHiCTBUS C TAKUMU CBeJleHUAMU,
HaCTyIaeT yroJOoBHAadA OTBETCTBEHHOCTD

YKa3zaHHBIE JIMlla UMEIOT IIPaBo Ha
MoJIy4YeHUe BO3HArpaxkJeHus. VX npaso
Ha ToJTy9eHuUe IJIaThl 3a coZielicTBIE y3a-
KoHeHO cT. 18 3akona 06 OP/I. IIpaBza,
3TO IIPaBO UMEIOT TOJILKO Te JUILla, KO-
TOpBIE€ COTPYAHUYAIOT C OpraHaMu, OCy-
mecTriAomuMyu OP/l, Ha KOHTpaKTHOMU

[Ipo6ieMaTUYHOM SABIAETCA peatu-
3a1ud U APYTUX 3aKOHO/ATeNbHBIX I10-
JIoXKeHUM. B yacTHOCTH, 4. 4 cT. 18 3ako-
Ha 06 OP/I, npeaycMaTpUBaroIasi OCBO-
60X /IeHHE OT YyTOJIOBHOM OTBETCTBEHHO-
CTHU JIUTIO, U3 YUCJIa WIEHOB MIPECTYITHOU
TPYIIIIBL, COBEPIIUBIIEE TPOTUBOIIPABHOE
JlesTHUE, He TIOBJIeKIIlee TSHKKUX TTOoC/Iesl-
CTBUM, U NIpUBJIeYeHHOE K COTPyJHUYe-
CTBY C OPraHOM, OCYII[€CTBJIAIOIINM OIle-
PaTUBHO-PO3BICKHYIO AeATEIbHOCTD, aK-
THUBHO CITOCOOCTBOBABIIIEE PACKPBITUIO
MpecTyIUVIEHUH, BO3MECTUBIIIee HaHe-
CEeHHBIH ylep6 WK UHBIM 06pa3oM 3a-
rJIafiuBIllee TPUUYNHEHHBIN Bpe/], He CO-
ZJIEPKUT MeXaHu3Ma peanusaluu, Kpo-
Me TOTO, BCTyHaeT B mpoTuBopednd ¢ YK

JlaHHasA HOpMa yCTaHaBIMBaeT KOH-
KpPeTHBIE YCIOBUSA OCBOOOXKAEHUS OT
YTOJIOBHOU OTBETCTBEHHOCTH B COOTBET-
CTBUHU C 3aKOHOZaTenbcTBOM PO nuiia,
COTPYAHUYAIOIIETr'0 C OllepaTUBHO-PO-
3BICKHBIM OPraHOM. DTO Ipe/lucaHnue

82 | Muz(B) 2019
a7 ;T{
| [TpoaHamM3UpPOBAB TOJOKEHUS JIaH-
, - HOU CTaTbU, MbI IIPUXOZAUM K BBIBOZY, YTO
O = MpeIMET U TIpe/iesTbl PsA/la SJIEMEeHTOB CO-
= I[MAJIbHON U ITPaBOBOM 3alIUTHI KOHU-
?ﬂ >~ JEeHTOB TPeOYIOT ZeTaJbHOTO PacCMO-
[} TPEHUS B IIeJIAX YCTPaHEHUs MPoOeioB
Q, Y KOJUIU3UU.
{L: = I[peacraBisgeTcss HEOOXOAUMBIM, TIpe-
JKJle BCero, ONpeZle/IUTh KPyT 3alllilae- TOJbKO He IVIACHBIM.
, o MBIX JIHII.
a—| =~ HernacHas ¢popma cogeiicTBus rpa-
- JKIaH oprasam, ocyuectsiaaomum OP/,
: 3 B 3axoHe 06 OPJl o603HavYeHa KaK KOH-
. dugeHnManbHOE cozeiicTBUe. JIUII, OKa-
> 3BIBAIONINX HerylacHoe (KoHpUAeHIIN-
) aJIbHOE) COZIeICTBHE OpraHaM, OCyIIeCT-
= BisttouM OP/], B crieriuaibHOM JTUTEpa-
=~ Type NMPUHATO Ha3bIBaTh KOHOUZEHTaMU.
-|.-|_-| s Takoe Ha3zBaHUe MMpe/CTaBAsgETCA Mpa-
) BUJIbHBIM. Pa3zeneHue xe KOHQUAEH-
— TOB Ha KaTeropuu — 3To Iipeporatusa Be- (cT.283, 283.1 YK PD).
O = ZTOMCTB U3/]al0IIIUX MT0I3aKOHHbBIE HOpMa-
~ TUBHBIE aKThI 00 OpraHU3aIuy U TaKTH-
- ke OPJ]. OHU, KOHEYHO, MOT'YT OITUPAThCS
-5 = Ha Hay4YHble Kiaccuduranuy KoHQuIeH-
) TOB, XOTSI 3TO He 00A3aTeNbHO.
a_l 2 CoracHo 3akoHy 06 OP/I KoHpuIEeH-
_ TaMH MOTYT OBITH TpakgaHe PD, uHo-
1 9 CTpaHHble TpaxkJaHe (MoAJaHHBIE) U OCHOBE.
~{ o suiia 6e3 rpaXkZaHCTBa.
= 3akoH 06 OP/] opuIirasbHO 3aKpell-
~ JIIeT 32 HUMU BO3MOXXHOCTh Peain30BaTh
- = CBOe IPaBO Ha OKa3aHKe IIOMOIIIU IIPaBo-
I OXPAHUTENbHBIM OpPraHaM U CIIEICITY K-
— | _ 6aM IyTeM COTPYAHHUYECTBA C UX Ollepa-
= TUBHBIMU allapaTaMu. 3aKOH IIpU3Ha-
_— SF eT COIMaJbHYI0 HEOOXOJUMOCTD U 3Ha-
-5 O YUMOCTb TTOZ0OHOTO COTPYJHUYECTBA.
1D OJHaKo 3TO He 03HAYaeT 0053aTeNbHYIO
'L-L'l - peanu3aIyio Ha3BaHHOT'O ITpaBa BO BCEX
CTydasix U3bABIEHUS OTAeIbHBIMU JIUIA-
s MU TAKOI'0 JKeJaHMsA. PellleHre JaHHOTO
-:ﬁ (s} BOIIPOCA 3aBUCUT OT YCMOTPEHUA Opra-
N HOB, ocyuectsiaAomux OP/l. Ciexosa-
- TeJIbHO, peaar3alnys IpaBa Julla Ha Co-
— D ZlelicTBUe YKa3aHHBIM OpraHaM B OCyIIle-
— ctBieHuu OP/] Bo3aMoxkHa ToAbkO Ipu  P® u YIIK PO.
T_I 1‘ 00O0IOZIHOM COIVIACUMU.
— - KoHpuAEeHI[NaTbHOCTh COAEHCTBUSA
=L yCTaHaBIMBaeTCA 110 JKeJIaHUIo YeloBekKa
-L-L-l N BOBJIEKAEMOTO B OTIEPAaTUBHO-PO3BICKHOMN
Q, mporiecc. OTO He UCKJII0YaeT 06paTHOTO,
— = KOT/Ia IO/PKHOCTHBIE JIWIla OPraHoB, OCy-
L = mecTtBasomux OP/I, u3 coobpaxeHU#

IpeXxae BCETO BBITEKAET 13 Tpe6OBaHI/Iﬁ



JI.LE. IlleTHEB

CoBpeMeHHOe COCTOSTHUE OCYIIEeCTBIEHUA COI[UATbHON 1 ITPABOBOM 3aIIUTHI JIUII,
CO/IEHICTBYIOIIUX OpPTaHaM, OCYIIECTBIAIOIINM OIIEPATUBHO-PO3BICKHYIO e TeTbHOCTD

Q2

WHCTUTYTA JeITEIbHOTO pacKassHUs, KO-
TOPBIN 3aKpeIvieH B YTOJIOBHOM U yTo-
JIOBHO-TIPOIIECCYyaTbHOM 3aKOHOZATENb-
cTBe. B cooTBeTCTBUY € 3TUMU TpebOBa-
HUSAMMU JIUI0, BIIEPBbIE COBEPIIMBIIEE
MpecTyIUieHre HeOOMbIIONH UIN CPeJl-
Hel TsHKEeCTH, B CIyvae ero J06poBOJIb-
HOM SIBKM C IIOBMHHOM, CII0COOCTBOBA-
HUS PACKPBITUIO NIPECTYIUIeHUs, BO3Me-
IIeHUSA TPUYUHEHHOTO yiep6a U BBITIOJ-
HEHUS HEKOTOPBIX APYTUX, YKa3aHHBIX
B YIOJIOBHOM 3aKOHe TpebOoBaHUIA, MO-
JKeT OBITh OCBOOOXK/IEHO OT YTI'OJIOBHOM
OTBETCTBEHHOCTH. JlesTeIbHOE pacKasi-
HYe HOPMAaTUBHO 3aKpeIUIeHo B CT. 75
Y TIPUMeYaHUAX K HEKOTOPBIM CTaThsIM
OcobenHoii yactu YK PO.

Hapsgy ¢ 3TUM HEOOXOAMMO YUUTHI-
BaTh IIII. «U» U «K» CT. 61 (06cTOATENb-
CTBa, CMATYAOIINE HaKa3aHUe) U CT. 62
(Ha3HayeHMe HaKa3aHUA IPU HAJIUUYUU
cMmAryammux oocroarenscrs) YK PO. B
COOTBETCTBUH C STUMH HOPMaMHU TP CO-
BepIIeHUH JPYTUX MPECTYTUIEHUH SBKa C
MMOBUHHOM, aKTUBHOE CITOCOOCTBOBaHUE
PACKPBITHIO TMIPECTYIUIEHU, U300IHYe-
HUE IPYTUX COYYaCTHUKOB IIPECTYILIE-
HUsI ¥ PO3BICK IIOXUIIIEHHOTO UMYIIIECTBA,
oKaszaHue MeJUIIUHCKON U MHOU IIOMO-
IV TTOTEPIIEBIIEMY HEMTOCPEACTBEHHO
TI0CJIe COBEpIIIeHUS MPeCTyIUIEHUs, 100-
POBOJIbHOE BO3MeEIleHNE UMYIIECTBEH-
HOTO yliep6a ¥ MOpaJIbHOTO Bpea, MpH-
YUHEHHBIX B Pe3y/IbTaTe MPEeCTyIUIEHUA,
WHBIE ZIEWCTBUSA, HallpaBJIeHHbIe Ha 3a-
JIaKUBaHUE BpeJa, IPUINHEHHOTO T10-
TepIEBIIEMY, SIBJISTIOTCS 0OCTOSTENbCTBA-
MU, CMATYAIOIIUMY HaKa3aHue.

EAVMHCTBEHHBIM 3aKOHOM, B KOTOPOM
oIpezie;iIeHO OCHOBaHUE yTOJIOBHOU OT-
BETCTBEHHOCTH JIUI] U YCIOBUA OCBOOO-
YKIEHUS OT Hee, IBJIIETCS YTOJIOBHBIH 3a-
koH. CornacHo YK P® ocHoBaHueM yro-
JIOBHOUM OTBETCTBEHHOCTH SIBJIIETCS CO-
BepllleHUe JeTHUsA, coZeprKalllero Bce
MIPU3HAKY COCTaBa MPECTYIUIEHUS, TPE-
ycMoTpeHHOro B HeM (cT. 8). YcioBus, ¢
KOTOPBIMU 3aKOHO/IATENb CBA3BIBAET BO3-
MOYXHOCTh OCBOOOXXIEHUS OT YTOJIOBHOH
OTBETCTBEHHOCTH, OTIPe/ieJIeHbI B CT. 75—
78, a ycIoBUs OCBOOOXK/IEHUSA OT HaKa3a-
HUA — B CT. 79-83 YK PO.

B yacTHOCTH, JIUII0, COBEPIIUBIIEE
IIPeCTyIUIEHUE, MOXKeT OBITh OCBOOOXK/Ie-

HO OT yTOJIOBHOM OTBETCTBEHHOCTHU HeE
TOJIBKO B CBA3U C /leATeIbHBIM pacKasHU-
€M, HO U B CBA3U C IPUMHUPEHUEM C TI0-
TEPIIEBIINM I10 PSIZIy COCTaBOB IPECTYII-
JieHU# B chpepe SKOHOMUIECKOU /IeATesNb-
HOCTH WIH UCTEUEHHEM CPOKA JaBHOCTH.
OcBOb6OXKIEHME OT HaKa3aHUsA MpeAycMa-
TPUBAET: YCIOBHO-IOCPOYHOE OCBOOO-
JKZIeHHe OT OTOBIBaHMSA HaKa3aHUs, 3aMe-
Hy He OTOBITOM YacTH HaKaszaHus Oosee
MSATKUM BHIOM HaKa3aHWs, OCBOOOXK/Ie-
HUSA OT HaKa3aHUA B CBA3U C U3MEHEHHU-
€M 0OCTaHOBKH, OCBODOK/IEHIE B CBSI3H C
60J1e3HbI0, OTCPOYKY OTOBIBAHUS HaKa3a-
HUsT OepeMeHHBIM JKeHITUHAM U YKEHIITH-
HaM, UMEIONMM MaJIOJIETHUX ZIeTel, OT-
CpOYKa OTOBIBAHMS HaKa3aHUA OOJTbHBIM
HapKOMaHHEeH 0CBOOOX/IeHHEe OT OTOBI-
BaHUs HaKa3aHUA B CBA3U C UCTEYEHUEM
CPOKOB ZIaBHOCTU OOBUHUTENIBHOTO MPU-
roBopa cyza.

OaHO 13 00s13aTeTbHBIX YCIIOBUH Jes-
TEJIbHOTO PacKasHUs — AIBKA C TIOBUHHOM,
T. €. J0OPOBOJIbLHOE JIMYHOE OOpalieHre
(s1BKa) JIvIIa, COBEPIITHBIIETO IIPECTYIUIe-
HUe (B TOM 4YMC/e B KayeCTBe COy4acT-
HUWKa), C 3asBJI€EHUEM O HEM B IIPaBO-
OXpaHUTEJbHbIE OPTaHbl WU CYZ C Ha-
MepeHUeM IepeAaTh ceOs B PYKHU Ipa-
BOCYAUS U MMOHECTU YCTAaHOBJIEHHOE
YTOJIOBHBIM 3aKOHOM HaKa3aHHe.

fIBKa c TOBUHHOM BO3MOXKHA TOJIBKO
B CJIy4ae, ecJIv JIMLIO, COBepIIUBIIIee Ipe-
CTYIUIEHUE, ellle He TTPU3HAHO MO[03pe-
BaeMbIM WIM OOBUHAEMBIM JTUOO XOTs U
YUCUTCS B TAKOM CTaTyce, HO HaXOAMT-
s B PO3BICKE.

[Tnenym BepxoBHoro Cyza P® oTme-
YaeT, 4YTO eCJIU 10 ZIeTy, BO30OY:KIeHHOMY
110 GaKTy COBEPIIEHHOTO IPECTYIUIEHNUS,
JIUIIO, €TO COBEPIIUBIIEE, HE YCTAHOBIIE-
HO, 0OPOBOJIBHOE 3asIBJIEHHE WJIU CO00-
IeHYe JIMIa O COAEesTHHOM UM JIOJKHO
paccMaTpUBaThCA Kak SBKA C TOBUHHOM.
Kak ABKy ¢ TOBUHHOMU cieyeT paccma-
TPUBATh TaKXKe 3asB/IEHUE JIUIIA, TIPUBJIE-
YEHHOT'O K YTOJIOBHOIM OTBETCTBEHHOCTH,
O COBEPIIEHHBIX UM UHBIX ITPECTYTUIEHU-
X, He U3BECTHBIM OpTaHaM paccie/o-
BaHud (O mpakTHKe Ha3HayeHUs cyza-
mu Poccuiickoit @esepalivu yroJloBHOTO
HaKa3aHUA : IOCTaHOBJIeHUe [leHyMa
Bepxos. Cyza Poc. @expepariuu ot 11 AHB.
2007 r. N22 // Poc. ra3s. 2007. 24 aHB.).
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WX CeMeH JIoMyCKaeTcs IPOBeIeHHE CITe-
I[MAJIbHBIX MEPOTIPUATHUH 110 UX 3aIIUTE B
MOPSAZIKE, OTIPEAETAEMOM 3aKOHOAATEb-
CTBOM U MHBIMM HOPMaTHUBHBIMU TIPABO-
BbIMU aKTaMu Poccuiickoit ®espepariiiu.

B 1aHHOM cilydae TOHATHE «CIIEIH-
aJibHble MEePOTIPUATHSA, OIlpesesiieMble
3aKOHOZIAaTeNbCTBOM U UHBIMU HOpMa-
TUBHBIMU IIPaBOBBIMM aKTaMu Poccuii-
ckoii Pesepanuy», Ha HAII B3IVIAZ, HO-
CHUT BeChbMa pacIUIbIBYATHIN XapaKTep.
ABTOD TOJIaraeT, YTO 3aKOHOAATENb UM
B BUIY «CIIEIIMAbHBIE MEPOIPUATHSI»,
npeaycMoTpeHHble PesiepasbHBIM 3aK0-
HOM oT 20 ampena 1995 r. N°45-@3 «O
roCcyZlapCTBEHHOM 3aIlUTE CyAeH, T0K-
HOCTHBIX JIMI] TPAaBOOXPAHUTETbHBIX U
KOHTPOJIMPYIOIIUX OpraHoB» (Poc. ras.
1995. 26 anp.). [leficTBUTENBHO, B 9TOM
deznepasbHOM 3aKOHE OTpeIeIEHbI BUZBI
rocyZlapCTBEeHHOM 3aIUThI:

a) IpUMeHEeHHe YIIOTHOMOYEHHBIMU
Ha TO rOCyZIapCTBEHHBIMU OpraHaMU Mep
6e30IIaCHOCTH B LIEJIAX 3AIIUTEI XKU3HUA U
3/I0pPOBbsI YKa3aHHBIX JIUII, @ TAKXKe 00ec-
neyeHre COXPaHHOCTU UX UMYIIECTBa;

6) mMpuMeHeHMe Mep ITPaBOBOM 3allly-
THI, IPElyCMaTPUBAIOIIUX B TOM YHCJIE
MOBBIIEHHYIO YTOJIOBHYIO OTBETCTBEH-
HOCTb 3a IIOCATATEIbCTBO Ha UX JKU3Hb,

B) OCYIIleCTBJIEHVE Mep COIMATbHOMN
3alUTHI, IPelyCMaTPUBAOILINX pealn3a-
VIO yCTAHOBJIEHHOro HacToAmuM Peze-
paJIbHBIM 3aKOHOM IIpaBa Ha MaTepHuasb-
HYIO KOMIIEHCAIIUIO B CIy4ae UX rubenu
(cMepTH), IPUUMHEHUA UM TeJIECHBIX I10-
BpeXEeHUHN WIN UHOTO BpeJa UX 3/10po-
BbIO, YHUUTOXXEHUS WIU TOBPEXJEeHUA
VX UMYIIECTBA B CBA3U C UX CIy>KeOHOU
JeATeqbHOCThIO (CT. 3), 1 Mep Oe3omac-
HOCTH, K KOTOPBIM OTHOCSTCA:

— JINYHAasA OXpaHa, OXpaHa XXKWINIAa U

— BBIZIa4Ya OPYXKHUfA, Cllel[MaJbHBIX
Cpe/iCTB WHAWBU/AYAJbHOU 3ANUTHI U
OITOBeleHUa 00 OIIaCHOCTH;

— BpeMeHHOe ToMellleHure B 6e3omac-

— obecrieueHre KOHGUAEHIIUATBHO-
CTHU CBEJEHUH 0 3alUIlaeMbIX JIHIaX;

— TIepeBOoJ Ha PYTyIo paboTy (CIyx-
6y), n3mMeHeHUe MecTa paboThl (CITy>KObI)

885 | Mu4(8) 2019
—
o “: [IpumenuTenpHO K OPJl 3akoHOzA-
/j _ Tesab B 4. 4 cr. 18 3akona 06 OPJI geta-
C) S JIU3UPOBAJ YCIOBUSA OCBOOOXK/IEHUS OT
= YI'OJIOBHOUM OTBETCTBEHHOCTH B CBA3U C
?ﬂ >~ ZlesTeTbHBIM pacKasiHueM. JTU YCI0OBUS
S, HU B KO€H Mepe He MOTYT OBITh TOHATEI
Q, KaK yMaJIeHHue IpaB KaXKZ0ro Ha 0CBO6O-
{L: = JK/IeHVEe OT YTOJIOBHOM OTBETCTBEHHOCTH
COTJIaCHO HOpMaM YTOJIOBHOT'O 3aKOHA.
, o Hesb3si He 3aMeTUTb, UTO JEUCTBYIO-
a—| | mas peaaknuda 4. 8 u 9 cT. 18 3akoHa 06
- OP/I He B ITOJTHOM Mepe OTpa)kaeT camMy
: 3 CYITHOCTD 3aIIUTHI JIUII, OKa3bIBAIOIUX
. KoHOU/IeHITATbHOE COZIENCTBIE, TaK KaK
> 00s13aTeTbHBIMU YCIIOBUSMY BBITUIATEI -
) HEKHBIX KOMIIEHCAITUI O/IKHBI ObITh: a)
= KOHUIEeHIINATbHOE COTPYAHUYECTBO 10
~ KOHTpaKTy; 6) ydyacThe KOHOUAEHTa B
-|.-|_-| e, nposeaeHnu OPM, 1pu oCylecTBIeHUNU
) KOTOPBIX OH ITOTHO JTMOO0 TIOTyY U YBEYbS,
— TeJleCHble TIOBPEeXAeHHUs, UCKIIIoYatoIye
O = B IaJIbHENIIIEM €TI0 COTPYIHUYECTBO C OP-
~ raHamu, ocyuectsaaomumu OP/I.
- Kak mokasblBaeT MpaKTHKa, Haubo-
-5 = Jiee IIeHHBIX UCTOYHUKOB OTIEPAaTUBHOU
’ ) “HpOpMaIM MHOTHE OllepaTUBHBIE CO-
a_l 2 TPYAHUKU ODUITUATBHO HE PETUCTPUPY-
_ 10T, TIPeZIoXpaHsAsA UX TeM CaMbIM OT pac-
v mudpoBKU, HO UX paboTa MeHee IleHHOU
= L. o OT 3TOT'0 HE CTAHOBUTCA.
= B coOTBeTCTBUU C 3TUM MPEACTABIA- 3/J0POBbE U UMYILIECTBO;
~ eTcd, 4TO U3 coflepKaHuA 4. 8 u 9 cT. 18
N = 3axoHa 06 OP/] HeEOOXOANMO HUCKIIOUYUTD
I M3 HUX CJI0BA «II0 KOHTPAKTYy», TeEM ca-
— | _ MBIM OYZIyT ypaBHEHHI B IIpaBax Ha COLIM-
= JIbHYIO U TTPAaBOBYIO 3aIIUTY BCe KaTero-
_— @8 DYM JINTI, OKa3bIBAIOIIUX COZIEICTBHE OP-
-5 O raHam — cyobexkram OP/I.
) 3aciyKUBarOT TaKKe BHUMaHuA 4. 3
'L-L'l - U 7 aHaJIU3upyeMol CTaTbU, B COOTBET-
CTBUU C KOTOPBIMU NPU BO3HUKHOBEHUU
S peaslbHOM YyTpO3bI IPOTUBOIIPABHOTO T10-
-:ﬁ (s} cAraTeJbCTBA Ha JKU3Hb, 3/[0POBbE WU
NG WMYIIIECTBO OT/IETbHBIX JIUI] B CBA3U C UX HWMYIECTBA;
- COoZleiCTBHEM OpTaHaM, OCYIeCTBJIAIO-
— D ITMM OIlePaTUBHO-PO3BICKHYIO AeATENb-
- HOCTB, a PaBHO WIEHOB UX ceMel, OJIu3-
T_I - KHX 3TH OpraHbl 00s13aHbI TPUHATH HEOO-
— - XOZIMMble MEPHI K ITPeZIOTBPAILlEHUIO IIPO-  HOE MeCTO;
=L TUBOIIPABHBIX JeHCTBUM, yCTaHOBIEHUIO
-L-L-l N BUHOBHBIX U TIPUBJIEYEHUIO UX K OTBET-
Q, CTBEHHOCTHU. B 1enax obecrnedeHus 6es-
— = OTIACHOCTH JIUI], COTPYAHUYAOIINX Opra-
- = HaMH, ocyIecTBsTromuMy OP/I, ¥ WIEHOB WM y4eOBbl;



JI.LE. IlleTHEB

CoBpeMeHHOe COCTOSIHUE OCYILeCTBIIeHH A COLMAIbHOM 1 IPaBOBOY 3aIIUTHI JIULI,
COZIeMCTBYIOIIMX OpraHaM, OCYIIeCTBIAIOIINM OllepaTHBHO-PO3BICKHYIO [IeATeIbHOCTD

c)—,

— IepecejeHWe Ha APYyroe MecTO
JKUTEIbCTBA;

— 3aMeHa JJOKyMeHTOB, U3MeHeHue
BHeIlTHOCTH (cT. 5).

[Tpu satom PesepanbHbIi 3aKOH He
pefycCMaTpUBaeT TaKOW KaTEeropuu 3a-
IIUAIIAEMBIX OOBEKTOB, KaK JINLI, COLEMH-
CTBYIONUX OpPraHaM, OCYIIEeCTBIISIONTNM
OP/l, 4ToO ciefyeT TakKe U3 HauMeHOBa-
Hua camoro denepanpHoro zakoHa «O
roCcyZlapCTBEHHOM 3aluTe CyZei, 00ic-
HOCMHBLX JIUY, NPABOOXPAHUMENbHBIX U
KOHTPOJIMPYIOIIUX OPTAaHOB».

B 3akstoueHre OTMETUM, YTO IIpeay-
MpeXAeHre MPeCTYIUIEHUH, UX ObICTpOe
Y TIOJTHOE PACKPBITHE, PO3BICK M YCTAHOB-

Bubauozpaguueckuii cnucok

1. O rocyzapcTBeHHOM 3aIIuTe CyZei,
JIOJDKHOCTHBIX JIULL IPABOOXPAHUTENBHBIX U
KOHTPOJIMPYIOIIUX OPTraHoB : deziep. 3aKOH
oT 20 amp. 1995 r. N245-®3 // Poc. ras. —
1995. — 26 amnp.

2. O6 ommepaTUBHO-PO3BICKHON JIeATeNhb-
HocTH : dezep. 3akoH oT 12 aBr. 1995 1.
N°144-®3 // Poc. ra3. — 1995. — 18 asr.

JIeHUe CKPBIBITUXCSA U OelKaBIIUX IIpe-
CTYITHUKOB, T. €. 00ecrie4eHre 3alUThI
YKU3HU, 37I0POBbsI, IIPAB ¥ CBOOOJ JIMYHO-
CTH, COOCTBEHHOCTHU, 6€30ITacHOCTH 00-
1ecTBa U TrocyZlapcTBa OT MPECTYITHBIX
MoCATaTeNbCTB, OCYIIECTBIAETCA BO MHO-
roMm 6siarozaps eATeIbHOCTU KOHU/EeH-
TOB, UX yYACTHIO B MTO/ITOTOBKE U MTPOBe-
Aeanu OPM. C 3Tol TOYKHU 3peHus Ipa-
BOBOE PeryJnupoBaHUe OCyIleCTBIEHUS
COIMAJIbHOM ¥ TTPaBOBOM 3al[UTHI rpa-
YKJaH, COZEeMCTBYIOIINX OpraHaM, ocylile-
crisaronM OP/I, TpebyeT cepbe3HbIX U3-
MeHeHUMH, 1abbl n36€eKaTh BO3MOXXHOTO
HACTYIUIEHUS HEeraTUBHBIX MTOC/IEe/ICTBUM,
BJIUAOININX Ha CyAb0Y JaHHBIX JIMII.
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IIPOBNEMBI KAJIPOBOI'O OBECIIEYEHMS
BOCIIMTATEJIbHO-UCIIPABUTENbHbBIX 3ABEIEHUN
I HECOBEPIIIEHHOJIETHUX
B Poccun B XIX-XX BB.

Cmambs nocgsiueHa npobeMam NPpagogozo pezyauposaHust 0esimeabHOCMU 80CNUMANMeNbHO-
ucnpasumenbHblx 3asedeHull 01 HeCO8ePULEHHONEMHUX U POPMUPOBAHUS KAOPOBO20 cOCMABA
OaHHbLx 3asedeHUll, 0becneuusarol,ezo nepesocnUMAaHue HecogepuleHHOIeMHUX 8 yapckoll Poccuu.

Knrouesste cnosa: HeCoBsepUleHHOJIemHue, socnumaimeJibHoO-ucnpasumeJibHble 3asedeHust 0ns
HeCcoB8epUWEHHOJIEMHUX, K(lapOBbliz cocmas.

Issues of Staffing Educational and Correctional Institutions
for Minors in Russia in the XIX-XX Centuries

The article is devoted to the problems of legal regulation of educational and correctional facilities for
juveniles and the formation of the staff of these institutions provides rehabilitation of the juvenile in
Tsarist Russia.

Key words: juvenile, educational-correctional institution for juvenile, staffing.

JI1 yCTaHOBJIEHUA ITPABOBOT'O MOPS-
Ka MHOT/la YMECTHO NPUHYX/eHe
Y HaKa3aHue C TOMoINbIo IpaBa. Haka-
3aHUe ABJAETCA HellpeMeHHbIM dJIeMeH-
TOM KapaTeJbHOMN MOJUTHUKU rocyZap-
CTBa, MaTepHUaJIbHbIM €€ BhIpa)KeHHEeM.
Henb3a He commacuTbca ¢ MHEHUEM
WM. Y. Kaprerna, KOTOpBIM oTMeYas, 9YTO
HaKa3aHUe 3aBUCUT OT U3MeHEeHUH 00-
IIeCTBEHHOTO CTPOs, @ B COOTBETCTBUU C
3TUM OT U3MEHEHUI B 3THKe, W/Ie0I0T1H,
BBIOOpE CpeCTB 60PBOBI C TPECTYITHO-
ctoio (Kapmer M. V. Hakazanue. Coru-
ajibHble, IPAaBOBble U KPUMUHOJIOTHYE-
ckue mpobsiemer. M., 1973. C. 11).
HecoBepiieHHOIETHYE KaK OT/Eeb-
HBIH CyOBEKT YrOJIOBHOTO ITpaBa BIEP-
BBle OBLIN YIIOMAHYTHI B IETPOBCKOM
Aptukyne BouHckom 1715 r. OgHako
KOHKPETHOI'0 yKa3aHHUs Ha BO3PacT, C
KOTOPOT'O HauMHaeTCcsA YroJIOBHAA OTBET-
CTBEHHOCTb, TaM He COZlepKajloch. YKa3
Exatepunsl! II ot 26 utoHa 1765 r., co-
IJIACHO KOTOPOMY /IeTU, He JJOCTUTIINe
JleCATIIETHEr0 BO3pacTa, He MOZJIeanu
YTOJIOBHOM OTBETCTBEHHOCTH.

© Bourosa E. ., 2015

Jlo 1860-x rT. B Poccum oTcyTcTBOBa-
JIV OT/ZIe/TbHBIE UCITPABUTEBHBIE YUPEXKe-
HUA 1718 COZiepyKaHUsI HeCOBEPIIEHHOJIET-
HUX [IPECTYITHUKOB. [10ZIpOCTKY cozeprka-
JIUCh B TIOPEMHBIX 3aBe/IeHUAX HapaBHe
CO B3POCJIBIMU BMECTE CO B3POC/IBIMU 3Ta-
IMPOBAJIKCH B MeCTa JINIIEHUs CBOOOZBL,
TIO/IBEPTaJIUCh TEIECHBIM HAKA3aHUAM U T.
4. [Tsaroro gexabps 1866 r. AjekcaHapoM
II 6bL1 yTBep:KAeH 3akoH «O0 yupex/e-
HUU TIPUIOTOB U KOJIOHUH //I1 HDAaBCTBEH-
HOT'O MICTIPaBJIeHN HECOBEPUTEHHONIETHHX
IPECTYITHUKOB», COITIACHO KOTOPOMY He-
COBEPILIEHHOIETHUX MTPEAIIICHIBAIOCH CO-
Jiep’KaTh OTAEMBHO OT B3POCJIBIX IPECTYII-
HukoB (URL: http://www.online812.ru
(maTa obparenus: 30.11.2015).

HasHayeHUs BOCIUTATETHHO-UCIIPA-
BUTEJIbHBIX 3aBe/IeHUH /11 HecoBepIleH-
HOJIETHUX IPECTYIHUKOB COCTOSJIO B
HPaBCTBEHHOM HCITPABJIEHUH U BOCITHTA-
HUU HECOBEPIIEHHOJETHUX JIUII, COBEP-
IIUBIIUX TPOTUBONIPABHBIE MOCTYNKU U
BeJIyIIUX IIPOTUBOpEYaNIuil 3aKOHY 00-
pa3 KU3HU. JINYHBIN COCTaB ITUX 3aBe-
J€HUH 110 CBOEW CTPYKTYpE, IOATOTOB-
Ke U IITaTHOM YMCIEHHOCTH JI0JDKEH OBUT



@
._'

COOTBETCTBOBATh TAKOMY CBOEMY CIIeLIU-
aJbHOMY HasHauyeHUIo. [Ipu oTcyTcTBUM
3TOTO BHYTPEHHAA OpraHU3alusa Uclpa-
BUTEJILHOT'O yUpeX/IeHUs He MOIJIa IpU-
HHUMAaTb IPABWIbHBIX, COOTBETCTBYIOIINX
cBoelt e Gpopm.

3axoH 1866 r., apiasromuiica B XIX
B. OCHOBHBIM TIOJIO}KeHUEM 00 yCTpO-
cTBe B Poccuy HCIIpaBUTENIBHBIX 3aBe/ie-
HUH, He ITpe/lycMaTpUBaI HeOOXOAUMOCTU
oTpeieieHNsI MUHUMAaJIbHOTO IIITaTa pa-
6OTarONIMX B UCIIPABUTENbHBIX IPUIOTAX
COOTBETCTBEHHO YMCJIEHHOCTHU CIIeLIKOH-
TUHI'E€HTa, KaK He YKasblBaJl U HUKaKO-
ro 06pa3oBaTeNbHOIO I[eH3a /JI BOCIH-
TaTesell CWI 3aBeleHUH U He IIpefoCTaB-
JISUT JAHHBIM JIMIIAM HUKaKUX CITy>KeOHBIX
IpaB U IpeuMyllecTB. Pe3ynbTaTsl Ta-
KOU HeollpeZleJIeHHOCTH, 110 CBUJETeb-
ctBy M. KpacoBckoro, kpoMme KpaiiHel
HEyCTOMYMBOCTU B UCIIPABUTEJIbHBIX 3a-
Be/leHUAX CIy)KeOHOTO IepcoHasa, BhI-
pakarolerics B 60JIbIION TEKYIeCTH KaJ-
POB, ABIIOCH KpaliHee pazHooOpasue ca-
MOT'O COCTaBa CJIy>KallX OTHOCUTE/NIbHAA
HEeIpaBOMEPHOCTD LITaTa TAKOBBIX, IIpe-
IATCTBYIONAA eJUHO00pa3UI0 BHYTPEH-
Hell OpraHu3aly 1 paBHOMEPHOCTHU CJIy-
*keb6HOrO Tpyza (Kpacosckuit M. OcHOB-
HbIe BOIIPOCHI yCTPOMCTBA PYCCKUX UCIIpa-
BUTEJIbHBIX 3aBeJIeHUU /I MaJIoJeTHUX
// Tropem. BecTH. 1900. N22. C. 88).

OTo oTpaxkasoch Ha 6Jaronoaydnu
J1eATeJIbHOCTU OTZAe/NbHBIX 3aBe/ileHni. B
CBfI3U C 9TUM COBEPIIEHHO Pa3HbIe CUTYya-
IV HAOJTFOIAJTCh B T€X UCIIPABUTETbHBIX
3aBeJIeHUAX, B KOTOPBIX TPYZ 110 o0Oyde-
HUIO U [IePEBOCIIUTAHUIO HECOBEPILIEHHO-
JIETHUX IIPECTYITHUKOB BBIIOTHAIN UHTEJ-
JINTEHTHBIE BOCITUTATENU, U B TE€X, B KOTO-
PBIX 3TOT TPYZ, JIOXKWICA Ha IUIeYX HU3LINX
cTy>KeOHBIX areHTOB, As/leK-Ha 3upaTe-
JIel, B TeX YYPeXKJeHUAX, B KOTOPBIX BOC-
MUTaTeNAM IPUXOAUIOCHh UMETH JIe0 C
IPYNIION BOCIUTaHHUKOB 15-20 desioBek,
Y B T€X, B KOTOPBIX Ha KaXI0T'O BOCIIUTA-
TeJIA MPUXOAWIOCH 0 40 JeyioBex.

CrenuanucTsl TOTO BpeMeHU OTHO-
CUJIU K YUCJIy Cepbe3HBIX HeJJOCTaTKOB
B cdepe HUCIIPaBUTEIBHOT'O BO3ZEHCTBUA
OTCYTCTBHUE OOIIel CUCTeMbI BOCIIUTA-
HuA (Kopotnes A. /I. ManoseTHue U He-
COBeplIIeHHOIeTHUE IIpecTynHUKH. CIib.,
1903. C. 109).

B cBfA3U € 3TUM CTOSJI BOIIPOC O CO37a-
HUU OOIIMX Havyasl B MHTepecax 00beu-
HEHUs dTUX 3aBe/leHUU U YBeTUYeHUd
MIPUHOCUMOM UMU ITOJIb3BI.

OTu Hayvaza ZoJLKHBI OBUIN OmIpeJe-
JIATB yCTaB CIy>Kall[X B MCTIPABUTEIBbHBIX
3aBe/IeHUAX 110 BOCIIUTAHUIO U HAZ30pY,
KpOMe Pa3HOro poZia MacTePOB U APYTHUX
CIIeLIMalINCTOB, POJ, U KOJIMYECTBO OIlpe-
JIeJISTNCh XapaKTePOM CYIIEeCTBYIOIINX B
yUpeXJeHUsIX TPodeCCHOHANTbHBIX 3aHA-
TUH 17151 00y4eHUs BOCIUTAaHHUKOB pas-
JIMYHBIM CIelaibHOCTAM. Havuaa Takxke
JIOJDKHBI OBUTH HE3aBHCHMO OT MECTHBIX
YCJIOBUM yCTAaHOBUTH OTIPeZieJIEHHBI MU-
HUMAaJIbHBIM MITAT YKa3aHHBIX CITYKaITNX
(KpacoBckwuii M. Ykas. cou. C. 88).

OfHaKO pelleHUs 3TUX IpobieM B
JIAaHHBIN [TepuoJZ He YBeHYaJlUCh ycIie-
XOM. 3aKoH oT 19 anpesa 1909 r. «O Boc-
NIUTaTeJbHO-UCIIPABUTEIbHBIX 3aBe/e-
HUAX JJI HECOBEPIIeHHOJIETHUX>» He Ha-
1€/l OTpaKeHUs ITPaBOBOT'O MOJIOKEHUA
nepcoHaia. JlaHHas npobsema peraaach
ycTaBaMU KOHKPETHBIX 3aBe/IeHUM, B KO-
TOPBIX COZIePIKAIMCh 00IIMe XapaKTepu-
CTUKU U TPeOOBaHUA K IEPCOHATY.

B Poccum He GBIO BEKOBOTO OITHI-
Ta B OpraHU3allvU JeATeIbHOCTH BOC-
MUTaTeJbHO-UCIIPAaBUTEIbHBIX 3aBeje-
HUM, HanlpuMep, Kak B AHIINY, berbruy,
BeHrpuu U APyTUX CTPAHAX, B KOTOPBIX
BCE CTOPOHBI KM3HU B TAKOM 3aBeJleHUU
6bUTH TIPeZyCMOTPEHBI TIIATETHHO BBIpa-
OOTaHHBIMU U TIPOBEPSIEMBIMU OIIBITOM
npaBuiaMu. HeyKoCHUTeIbHOE BHIIIOJ-
HeHMe 3TUX IIPaBUJI COCTABJIAIO 00s3aH-
HOCTb Bcero nepcoHasna. B Poccuu cosza-
BaJIUCh MTOZI0OHBIE ITPaBWIA BHYTPEHHETO
pacrnopsiika, X0Ts UX HeJlb351 ObLIO CUU-
TaTh YCTOABLUIMMHUCA. BocrmuTaTebHO-HC-
IpaBUTEIbHOE 3aBe/leHHe CO37aBajlo Ta-
KHe IIpaBWIa, B KOTOPBIX IIpefycMaTpu-
BaJINCh U KaZipoBble Bonpockl (OkyHeB H.
[IpakTU4eckye yka3aHUA K yCTPONCTBY
BOCITUTATENbHO-UCIIPABUTENbHBIX 3aBe-
nenuit // TiopeM. BecTH. 1912. N211.
C. 1954-1955).

Eme BecHoM 1984 r. YTOJIOBHBIM OT-
nenenveM CaHKT-IleTepOyprckoro opu-
JIMTIECKOro 0011ecTBa Obl1a U30PAHBI OCO-
6as KOMUCCHUSA AJIs1 pa3pabOTKU MTPOEKTa
THUIIOBOT'O yCTaBa UCIIPAaBUTENbHBIX ITPHU-
I0OTOB IO/, IIpe/icelaTeIbCTBOM TOBapU-

IS

)

P
VIRGRIm=NV]

]

\(_
,;/

o P U

;”-

O

vl

~7

TAKAS AN

|
Is

5

c



92

NG

1T Yl

-
-
-

o

17

-
-
-

1% T8J] 5 r

~\ (1
2

o1l oY

IS

o

Vi

T2 00 Y

20627l

-]

0 O Yl LYl

1
Jd

ma ob6ep-mpoKypopa YTroJOBHOTO Kac-
cauuoHHoro fenapraMmenra B. K. Ciy-
yeBCcKoro. Komuccusi MpuHsiia pelieHue,
COIIaCHO KOTOPOMY OBLIO IIPU3HAHO H3-
JIMIITHUM M3JaHKe 00IIero u 06g3aTelb-
HOT'O 7151 BCEX MCITPABUTETbHBIX 3aBe/e-
HUM efuHOTO ycTaBa. Komuccus pemu-
Jla OTPAaHUYHUTHCA YTBEPKAEHUEM IIPU-
MEepPHBIX OCHOBHBIX TOJIOXKEHUHN TTPaBUI
YCTPOMCTBA U YTIPABJIEHUS UCITPABUTEITD-
HBIX IIPUIOTOB, KOTOPhIE MOTJIU OBITH T10-
JIO’KEHBI B OCHOBY YCTaBOB KOHKPETHBIX
BOCIIUTATE/bHO-UCIIPABUTENbHBIX 3aBe-
JEeHU. DTH ITpaBIa ObUTA YTBEPKAEHBI
Ha 3aceZlaHuU YTOJIOBHOI'O OTAeJIeHUs
CaHKT-IleTepOYyprcKoro I0pUANIECcKO-
ro obmiectBa 29 amnpess 1894 r. (Tropem.
BecTH. 1895. N25. C. 280-290).

B 3TuX mpaBwiIax permaMeHTHPOBaI-
s TTIOPSAZIOK HabJTIoZieHNs HaOTIoAaTe b-
HBIMU KOMUTETAMU 32 UCITPAaBUTEIbHBI-
MU TIPUIOTAaMU, Ha3HAYEHUSA U YBOJIbHE-
HUSA AUPEKTOpa, Bpada, 3aKOHOYIUTEIS
— TI0 COIVIALIEHUIO C elapXUalbHbIM Ha-
YaJIbCTBOM M TIpeno/ilaBaTesiel IpUuioTa.
JlupeKkTop, B CBOIO o4Yepe/b, UMeJl Ipa-
BO HA3HAYaTh U YBOJIBHATH BCEX OCTANb-
HbeIx coryxamux (I[Tuporos I1. I1. Kazgpo-
BOe obecIieyeHre TIOPEMHOTO BeZIOMCTBA
Poccuiickoit umnepun B XIX-Havane XX
BB. MypmaHck, 2004).

Yucao cayXkamiyux MpUITOB CIeIr-
aJIbHO yCTaBaMU He OrOBapuBajoCh, a
OTIPE/IEIISTIOCH, KaK MPABUIIO, TIPABJIEHUS-
MH OOIIEeCTB-yupeAuTeIeH M0 MpeCTaB-
JIEHWIO AUPEKTOpa 3aBeJeHUs1 coobpas-
HO YMCJTy BOCIIMTAHHUKOB U CPEeZICTBAM
MIPHIOTA.

KazpoBbIii cOCTaB COCTOS U3 Te/a-
TOTUYECKOT'0 COCTaBa, K KOTOPOMY OTHO-
CUJIVCh: IVPEKTOP, CBANMEHHOCTY)KUTE-

Bu6bauozpaguueckuii cnucok

1. Kapneu H. . Hakazanue. Couuab-
Hble, IpaBOBble ¥ KPUMHHOJIOTUYeCKHe IIPo-
6nemer / . U. Kapmet. — M. : IOpuz. JuT.,
1973.-287c.

2. ITupoezos I1. T1. KagpoBoe obecreye-
HUe TIOPEMHOTr0 BeZjoMcTBa Poccuiickoi M-
nepuu B XIX-Havase XX BB. : MOHOTpadus /
I1. I1. ITuporos. — MypmaHck : U3za-s8o MI'U,
2004.-180c.

JI, BOCITUTATENH, UX TIOMOILTHUKY, YIU-
TeJIsA, MacTepa U Aaabku. K Hum npepbsas-
JISTACh 0COOEHHbIE TPeOOBAHUSA.

K aupeKkTopy, HayaJabHULIE MTPEAbsIB-
JIATUCh 0coOBle TpeOOBaHUA: OHU ZOJI-
’KHBI OBUTM UMETh aTTEeCTaT Ha IPaBo
IperoZiaBaHus Wiv 06 OKOHYaHUU Kypca
B BBICIIIEM WIU CPeJHEM y4eOHOM 3aBe-
JeHuu. BociurareapHO-1Ie[aroruyecKo-
My Ipolieccy ObLTH IPUCYIIN OCHOBHBIE
1eJTU: IPUHYANUTETbHOE TIEPEBOCIIUTAHKE
HeO6JIaronoyYHbIX JeTeil. ToTbKO HpaB-
CTBEHHOE BJIUAHUE, 00pOXKeTaTebHOe
OTHOIIIeHVe PYKOBOZCTBA 1 JIMYHBIN IIPH-
Mep MHTE/UIUTEHTHBIX, PA3BUTHIX BOCITH-
Taresel, MpuydyeHre MaJoJIETHUX K TPY-
Iy, oOy4eHue ClelnaJlbHOCTHU.

Bce IO/DKHOCTH YIUTE e U BOCITUTA-
Tejlel ObLUIM 3aMelleHbl TOJAbKO Ha 45 %
JIUI[AMU CO CIIelIHaIbHBIM Tearoruye-
CKUM ob6pa3oBaHueM U Ha 54 % — c 06-
muM obpasoBaHueM (Jlokmazbl, mpea-
craBieHHble VIII cbe3zy npescTaBuTeseit
BOCITUTATENbHO-UCIIPABUTETHHBIX 3aBe-
peuuii. C. 349).

[ToaTOTOBKA KaZApOB ObLIa 3a00TOM
AVPEKTOPA TMPUIOTA U OCYIIECTBIIANACH
cpasy.

TakuM o6pa3om, Mephl IO MOArO-
TOBKE TIEPCOHAJa B PA3JTUYHBIX BOCITHU-
TaTeJIbHO-UCIPABUTENbHBIX 3aBeJIeHUAX
OTIpe/IeJIsUTH CIIEIUaTbHOE 00yUYeH e, MH-
CTUTYT IPAaKTUKAHTOB U METOANYECKOe
PYKOBOZCTBO JUPEKTOPOM.

B 3akj0YeHHe OTMETUM, YTO BaxK-
HOCTbD OTIBbITa, HAKOIUIEHHOTO CJIy’KalllH-
MU B JOPEBOJIIOIIMOHHBIN IIEPUOZ, PaIHO-
HAJIbHOCTh U YOeIUTeTbHOCTh TeX LI1aroB,
KOTOpbIe ObUTY TIPETIPUHATHL U IPUHECTU
TIOJIOKUTEIbHBIN PE3YJIbTaT, He YTPaTHIN
aKTyaJbHOCTHU /IO HACTOSIIETO BpEMEHHU.
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HUcTtorusa BEnmukoi IIOBENOBI: IPABOOXPAHUTEIJIBHBIE OPTAHBI
HA ®POHTAX BEnMuKoi OTEYECTBEHHOM BOMHBI

Cmambs nocgsiueHa ucmopuu 60pb6bL co8emck020 Hapodd ¢ Hayucmckotl [epmanuetl u poau
npagooxpaHumensvHslx opeatos 8 Ilobede 8 Benukoil OmeuecmgeHHOll 8oliHe 19411945 ze.

Kntouegvle cnosa: opzansl HympeHHUX 0eJl, NPAgooXpaHumenbHas gyHkyus, Beauxas
OmeuecmeeHnHas eotina, HKB/], Bradumupckuil topuduueckuil uHcmumym.

History of the Great Victory: Law Enforcement Authorities
at the Fronts of the Great Patriotic War

The article is devoted to the history of the struggle of the Soviet people against Nazi Germany and the
role of law enforcement in the Victory in the Great Patriotic War of 1941-1945.

Key words: organs of internal affairs, law-enforcement function, Great Patriotic war, People’s
Commissariat of Internal Affairs, Vladimir Law Institute.

MCTOPI/IH 3HaeT HeMaJIo ApKUX IIpUMe-
POB y4yacTus cTpakeil mopsiika B 3a-
IITUTE TOCYZIapCTBA OT BHEITHUX TOCSATa-
TeJIbCTB. Tak, caMbIi CTPAIIHBINA ¥ KPOBO-
MIPOJTUTHBIYN TIEPUOZ, B PA3BUTUHU CTPAHBI
— Besnmkas OTedyecTBeHHAasI BOMHA — OKa-
3aJ1 3HAaYUTeJbHOE BIUSHUE Ha pa3BUTHeE
CUCTEMBI TPABOOXPAHUTENBHBIX Opra-
HOB, B YaCTHOCTH, OPT'aHOB BHYTPEHHUX
nei, mepruoZ GopMHUPOBAHUA KOTOPHIX
COBITAJI C PEBOJTIOIUEN U T'PaKJaHCKOMU
BOMHOM.

B 1es10M aHanu3 GpyHKIMHA OpPraHOB
MWIHLIUY TI0 TIOAIeP>KaHUI0 pekrma 3a-
KOHHOCTHU B BOEHHBIH MIEPUO/] TIO3BOJIET
BBIZIEJIUTD JIB€ TPYIIIBI GyHKIMN: TTpaBo-
006€eCIIeYnTENbHYIO U IIPABOOXPAHUTENb-
Hyto. K mepBoii oTHocwIoch: 1) obecrre-
YeHHe 3BaKyalluy HacesleHus; 2) obecrie-
yeHue MepeJBKEHNA Ha PPOHT TpaHC-
MOpPTa C BOEHHOCTYKalllUMU U BOEHHOU
TEXHUKOW; 3) OpraHu3aIiys OXpaHsl 00b-
€KTOB HapOJHOTO X035l CTBa; 4) mpece-

© MapkwuHna O. B., dunmumonues Y. [I., 2015

yeHHe 6eCITpU30PHOCTH U Oe3HAZ30PHO-
cTu. Bropas Haubosee 3HaunMasn GpyHK-
IIMA — IPABOOXPAHUTENIbHASA — BKJIIOYAIA:
1) 60pb0y C BOEHHBIM U TPYZOBBIM /ie3ep-
THPCTBOM, MapoJepCTBOM, pPaclpocTpa-
HEHUEM JIOKHBIX CJIyXOB; 2) 60pb0Oy ¢ XU-
IIeHUAMU Ha KeJIe3HOZI0OPOKHOM TpaHC-
mopTe; 3) 60pbOYy CO CIEKYIAIIUEN U APY-
MMM BUZIaMU IIPECTYIUIEHUH; 4) OXpaHy
HMMYyIIECTBA U IPY30B HA 9BaKyallMOHHbIX
MyHKTax; 5) obecreyeHre OXpaHbl 060-
PYZOBaHUA, IeMOHTUPOBAHHOTO C IIpeJ-
NpUATUN, OT MecTa pasrpy3KHu J0 Me-
cta pasmetnienus (I'ycak B. A. K Bormpo-
cy o knaccupuranuu GyHKIIMNA COBET-
CKOU MWIMIIMU B BOeHHbIN niepuo. URL:
http://www.juristlib.ru/book_9013.html
(mata obparmenus: 13.05.2013).
UcTopusa Benukoit OTedecTBeHHOMN
BOMHBI 3HaeT HEMaJIO APKUX IPUMEPOB
aKTHBHOTO y4acCTHs BHYTPEHHUX BONCK
HKB/I B 60€eBBIX €eHICTBUAX HEMIOCPE-
CTBEHHO Ha nepezHeM Kpae. CUMBOJIOM
Tparevu U repousmMa IepBbIX AHEN BOU-
HBI cTas1a 000poHa BpecTcKol KpernocTH.
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ATakOBaHHBIU B IIepBble Yachl BOMHHI U
IIOYTH Cpa3y OKa3aBUIMICA B IIyOOKOM
TBUTy HacCTyIaoIlero NpoTUBHUKA He-
MHOT'OYUC/IEHHBIY TapHU30H bpecTckoil
Kperoctu (0KoJ10 3,5 ThIC. CONAAT U 0dU-
1IepoB 6-1 U 42-11 CTPENKOBBIX AUBU3NH,
17-ro norpanotpsaza u 132-ro oTzAeNbHO-
ro 6araiapoHa Borick HKB/I), Bo3riasiisie-
MBIl MatiopoM II. M. I'aBpuioBeIM, Ka-
nutaHoM M. H. 3y6adeBbIM U ITOJTKOBBIM
komuccapoM E. M. ®oMUHBIM, 0 KOHIA
WIOJI1 CKOBBIBAJ LIEJIYI0O HEMEIKYIO JU-
BU3UIO. B KpenocTh HeMIIbI CMOIVI BOU-
TH TOJIBKO I10CJIE TOT'0, KaK 3alllUTHUKOB
B Hell y>ke He ocTasoch (bamarios A. 1.,
Pypakos I I1. VcTopus Benukoii OTeve-
cTBeHHOM BoiHbL. CII6., 2006. C. 80-81).

CnoxHasg BOEHHO-CTpaTrerudeckas
obcTaHOBKa Ha GPOHTAX B HAaYaJbHBIN
nmepyoz BOMHBI TpeboBasa MaKCHMab-
HOTI'O UCIIOJb30BaHMA BCEX UMEBIINXCA Y
rocyZapcTBa I U cpefcTB. [TocTaHOBIe-
HUEeM [IpaBUTEJILCTBA OT 29 nioHA 1941 1.
u3 Botick HKB/I 6bu10 co3zano 15 cTpet-
KOBBIX JUBU3UMN. Bcero u3s BHyTpeHHUX
BOICK Ha X YKOMIUIEKTOBaHMe OBUIO BBI-
ZeJIEHO 23 THIC. BOGHHOCIY>KalllUX, U3 I10-
rPaHUYHBIX BOMCK 15 Thic. [Tocie kpaTko-
BpeMeHHOU 60eBOU y4eObl BCe JUBU3UU
OBUTM HATIPaBJIEHbI B apMUY Pe3epBHOTO,
CeBepHoro 1 3anagHoro GpoHTOB. B Te-
YyeHUe NepBOro MecsAlla BOMHBI BOEHHO-
yue6HbIe 3aBegeHus HKB/I oTnpaBuiu
Ha GpoHT 5 625 MosmoabIX odulepoB. B
VX YMcyie ObUTH U CTyTaTeny Biagumup-
CKMX KypPCOB IIOJTOTOBKY HA4aJIbCTBYIO-
mero cocrasa TropeM HKB/], OTKPBITBIX
B 1938 r. DT KypcCHl cTaHyT 6a30ii A
co3zaHuA BraguMUpCcKOU MIKOIbl MUIN-
LIMH, KOTOpas BbIPacTeT B COBPEMEHHBIN
BraguMupckuil 10pundecKui UHCTU-
TyT. IOpuit MmutpueBud Jlabux O6yzeT
IpernojaBaTh KypcaHTaM I10C/ie BONHBI
OTHEBYIO IIOATOTOBKY, OCHOBBIBAACh Ha
JINYHOM OIIBITE CTPeJIKa IIPOTUBOTAHKO-
BOT'O PYXKbA.

BocTouHble py6exu Halledl PoAMHEI
OXpaH:I COTPYAHUK Halllero yuebHOro 3a-
Bezlenus benauiieB Hukosmati [TeTrpoBud,
KOTOPBII B roZbl BOMHEI CIYKWI B 50-M
MOrPaHIIONKY apTuwliepucToM. OH Hec
CBOIO CIy’KOy Ha rpaHuIie ¢ MaHWKypHUe.

Bosbiias oTBeTCTBEHHOCTh BO3JIara-
JIach Ha COTPYAHUKOB IPaBOOXPaHUTENb-

HBIX OPTaHOB B ZleJie 000OPOHBI CTOJUIIHI.
Jlo caayu MOCKBEI €10 He AOIIJIO0, HO Ye-
KHCTBI TPEZyCMOTPUTEIBHO TOTOBIJINCH
K XyaunieMy BapuaHTy. Ha HebosbIne
¢babpuku, B apTenu, Ha MajJeHbKUE 3a-
BO/IbI, B KOOTIEpaTUBHBIE OPTaHU3AIUU C
TIOZJIO>KHBIMU ZJOKyMEHTaMU CPOYHO BHe-
Apsanuchk corpygauku HKB/I. Vim nipez-
CTOSJIO OPraHU30BaTh IIOAIIONbE B CTO-
qune (Jlysan H. H. JlyGsiHKa: TIOABUTU U
tpareguu. M., 2010. C. 256, 249-251).
3a repousM U My>KeCTBO JINYHOT'O CO-
cTaBa, IposiBJIEHHbIE ITpU 060poHe Mo-
CKBBI, 1-4 OTZeIbHAA MOTOCTPEIKOBasA
JVBU3WsI 0cOO0TO Ha3HavYeHU U Bricias
mkosia HKB/I ObUTy HarpakieHbl OpZieHa-
mu KpacHoro 3HameHu. B 060pOHUTENb-
HBIX 005X 1107 MOCKBOI B OKTAOpe 1941
. BHyTPEHHUe BO¥CKa BIepBble IIpUMe-
HWIN OYTBUTKY C TOPIOYEH CMECHIO.

[Ipu o6opoHe JIeHUHIpPaZa OTJIU-
yujaach 21-4 MOTOCTpeNKOBad AUBU-
3us Borick HKB/I. Bo B3auMoelicTBUU
¢ Bo¥ickamu JIeHUHI'paZicKoro ¢ppoHTa
OoHa 0060pOHsIa pybeXx B palioHe YpHIIKa.
B nocnezyromem nepesgasHasg B COCTaB
KpacHoit ApMuu u rieperMeHOBaHHas B
109-10 CTpPENKOBYIO, AUBU3UA y4aCTBO-
BaJia B pa3arpoMe HeEMeITKO-paIrmCcTCKUX
BOMCK 11071 JIeHUHTPaZIoM. 32 OTJIUYHE B
605X OHa MOJTyYHIa HauMeHOBaHue «Jle-
HUHTpaZicKasi» 1 Obla HarpakZieHa op/e-
HoM KpacHoro 3namenu. Berepan Bia-
JAMHAPCKOM IIKOJIbI TIOATOTOBKY HAaYaJlb-
ctBytomero cocraBa MB/] Cepreti ®ezo-
poBuY CeAKOB OXPaHAN «IOPOTY KU3HU»
Ha JleHuHrpaz B cocTtaBe 23-i1 Ocoboii
auBusun HKB/I.

JlBecTu iHEU U HOYEH TTPO/I0IKAIAChH
rpaHANO3HAasI IT0 MaciITabaM, UCTOpUYe-
CKafd Mo CBOUM nocieAcTBUAM CTaauH-
rpajckas 6UTBa, KOTOpas BeYHO OyZeT
>KUTH B TaMATU NToKoeHu. K yyacTuto B
BOEHHBIX JIEVCTBUAX HA CTATUHTPAICKOM
HallpaBJIeHUU COBETCKOe KOMaH/J0BaHUE
TIPUBJIEKJIO BOMCKA YeThIpeX ppPOHTOB.
B psAgax Tex, KTO CaMOOTBeP:KeHHO cpa-
JKaJIcA C Bparowm, Ipesupas OmacHOCTb U
He Ia/sd CBOeH KU3HU, ObUIM M COBET-
CKU€ YEKHCTHI, PAOOTHUKY OPraHOB I'OCY-
JapCTBEHHOI 06€30ITaCHOCTH Y MUTUITUU.

Ha orHeBbIxX py6erkax CTajuHrpajga
cTradana HacMepTh 10-4 cTpenkoBas Au-
Bu3us Boiick HKB/I mos KoMaH/J0BaHU-
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eM noskoBHUKA A. A. CapaeBa, KoTopas
Ha OKpauHax ropoZia NepBoy NpHHsIA Ha
cebd yzap Bpara. /leiicTBeHHYIO IOMOII[b
3alIMTHUKAM BOJIKCKOU TBEpPABIHU OKa-
3BIBaJIU COTPYAHUKU CTaIUHIPAZCKOTO
ynpasnenuss HKB/I, paboTHUKY MUIH-
MY ¥ GOMIIBI UCTPEOUTENBHBIX OaTasb-
OHOB. 3a BpeMs repou4ecKoil 0O0OPOHEI
CraymHrpaZia YeKuCThl 06e3Bpesuiu 60-
snee 200 BpaXKeCKUX JIa3yTUMKOB U [1apa-
IIIOTUCTOB-JUBEPCAHTOB, CTPEMUBILINXCS
[le30praHru30BaTh pabOTy HAIIero ThUIA.

B nepuoz ocazpl ropoza MHOT'HE CO-
TPYAHUKU 00JIACTHOTO YIIpaBlIeHUs roc-
6e301acCHOCTH ¥ MIWINIIUN HAaXO/WIUCH B
OllepaTUBHBIX IPYIIIIAX, 00eCIIeYNBABIINX
PEBOJIOLMOHHBIN MOPALOK U OXpaHy BO-
€HHBIX 00BEKTOB, CKJIAZIOB C MaTepUAIIb-
HBIMU LIEHHOCTAIMU. B Tex ciaydanx, korga
TUTIePOBCKYE aBTOMATYMKY ITpocaynBa-
JICh HA TEPPUTOPUIO 3aBOZIOB WIU B XKU-
Jible KBapTaJibl, Y4eKUCThI BMECTe C COBeT-
CKUMU BOMHAMU ¥ BOOPY>KEHHBIMU pabo-
YMMU OTPaKaIN UX aTaKW. XOPOUIO 3Had
ropo/, OHU IIOMOT'aJIi COBETCKOMY KOMaH-
JIOBAaHUIO B OPUEHTUPOBKE Ha MECTHO-
CTU ¥ HEPEJIKO UTPAJIA POJIb IPOBOJHUKOB
IIPY OCYIIECTBJIEHUN OOEBBIX OIlepallniA.
B mTabbl BOMHCKUX COeMHEHUU U 4Ya-
cTelt 62-11 apMUU OT CTATUHIPA/ICKUX de-
KUCTOB CUCTEMaTU4YeCKU MTOCTYTIaIN pas-
Be/IbIBaTe/IbHbIE JaHHble BOEHHOT'O XapaK-
Tepa (Tak cpakayuch YeKUCTHI : COOPHUK.
Bosrorpaz, 1974. C. 6).

B cBoeii kHure «Ha 6eperax Mawca-
Hapeca u Boiru» renepan A. Y. Pogum-
I[eB TaK XapaKTepu3yeT paboTy OJHOTO
13 OllepaTHUBHBIX IPYIIL: «DTH TOBAPHUIIY,
3HaBIINE KAXABIN TepeyaoK, KaK/ bk

Bubnuozpaguueckuii cnucox
1. banawos A. U. VcTtopus Benukoi
OTtevecTBeHHOU BOIHBI / A. V. banmamos,

I.T1. Pygakos. — CII6. : [Tutep, 2006. — 464 c.

2. Podumues A. M. Ha 6eperax MaHcaHa-
peca u Bonru / A. . Pogumues. — [TeTpo3sa-
BoZck : Kapenus, 1966. — 276 c.

ZIOM, OKasajii HaM HeMaJyl IIOMOIIb.
OHU cTanu XOPOLUIUMHU pa3BeAuruKaMu
U TPOBOJHUKAMU MPU OCYILIECTBICHUN
60eBbIX onepanuii...» (PogumiieB A. .
Ha 6eperax Mancanapeca u Bosru. Ile-
TPO3aBoJCK, 1966. C. 146).

HavanpbHUK TeXHHYECKOM YacTU Ha-
mero yuyebHoro 3aBezienus PycakoB Hu-
KoJiail fIkoBjieBUY Hec CIyKOy B psagax
308-ro rBap/Ieickoro MMHOMETHOT'O TTOJI-
Ka, BOOPY>XE€HHOI'0 3HaMeHUThIMHU «Ka-
TIOIIaMU». ETo MOJIK IPUHAJI aKTUBHOE
yuactue B Kypckoii 6utrBe. My»ecTBO U
XpabpoCTb BOMHOB-YEKUCTOB OBLTH OTMe-
4yeHsl pu 060poHe BopoHexka, 3amnopo-
Kb, JJHenpornieTpoBcka, Kuesa, Kypcka,
CmMmoneHcka, Morunesa, Tysbl, XapbKOBa,
YepHUTOBA U MHOTHUX JIPYTUX TOPOZOB.
[TamMATb 06 UX MOJBUTaX YBEKOBEYEHA B
6osee yeM 50 maMATHUKaX U 00€IHCKaX,
Ha3BaHUAX 57 yIuLl,.

OTU IPUMeEDPHI, a TAaKKe MHOTHE JIPY-
rve Mo3BOJIAIT YBEPEHHO I'OBOPUTH O
3HAUYUTEJIBbHOM BKJIaJle COTPYAHUKOB IIpa-
BOOXPAaHUTEIbHBIX OPT'aHOB B ZeJ10 Benu-
koii [Tobearl. OHU 6BUTH Gosiee pusnye-
CKM ¥ MOPAJIbHO MOATOTOBIEHBI K OOPb-
6e c Bparom, OHHM ObUTH 060JiIee MOTUBU-
poBaHHI Ha 3amuTy cBoero OTedecTsa,
OHU IIUITM Ha CMEePTh O€e3 KaIlu COMHe-
HUA, IOTOMY YTO U B MUPHOE BpeMA UX
’KU3Hb, TIOCTaBJIEHHAsA Ha CIIYKOy UHTE-
pecaM MUPHBIX I'paXkJaH, IipejrnoJaraia
PUCK ¥ CaMONOXXePTBOBAaHUE, TIO3TOMY
JITOOBIE TIOTIBITKY OYEPHUTD UX POJIb B Be-
Jqukoil OTeyecTBEHHOW BOWHE WIM MPU-
HU3UTDb 3HAUEHUE UX IIOJBUTOB CIeAyeT
paccMmaTpuBaTh Kak MOKYyIIeHWe Ha ca-
MbIe yCTOU Halllel rocyZIlapCTBEHHOCTH.
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1 TPEBOBAHMSA K PYKOIIMCAM, IIPEACTABJISEMBIM IJIA OIIYBJIINMKOBAHUSA

O = B JKYPHAJIE «I[IEHUTEHIIMAPHOE NIPABO: IOPMAMYECKAS TEOPUA
= U NMIPABOIIPMMEHUTEJIBHASA IIPAKTUKA»

~ M

- ﬂ ) K paccMoTpeHuUI0 IPUHUMAKOTCA PYKOIIMCH 06beMOM He Gostee 1 edaTHOTO Jiucta. Kpu-
Q, Tepuu 0TOOpa: HOBM3HA HAYYHOU MBICIH, aKTYaJIbHOCTh UCCIEA0BAHUSI, TEOPETUIECKAT U

e e MpaKTUYecKas 3HaYUMOCTb paboT, 000CHOBAHHOCTb MOJTyYE€HHBIX PE3YIbTaTOB.

=L = TpeboBaHusa K 0popMIeHHIO pyKomHcel: dopmat A4; rapautypa mpudta Times New
Roman; kertb 14-i1; ab3arHbIil oTCTyI — 1,25 CM; MeXAyCTPOYHBIN HHTEePBAJI IIOTyTOPHEIH;

D_| [ TIOJISI CJIeBA, CIIPaBa, CBEPXY, CHU3Y — 2,5 cM.

) Pykomuch fo/pKkHA BKIIoYaTh: MHAEKC Y/IK (TIoMeraeTcs B BepXHeM JIEBOM YIUIy [IepBOH
- CTPaHMUIIBI PYKOIIMCH), CBeZleHUs 06 aBTOpe (YKasbIBatoTCs GaMUINs, UMs, OTYECTBO, MECTO

: 2 paboThl, 3aHUMaeMast I0JDKHOCTb, yUeHas CTETIeHb, YIeHOe 3BaHue (€C/TM UMEIOTCS), KOHTaKT-
_ Hble TesleOHBI, TOYTOBHIN aZipec, e-mail); OCHOBHOH TEKCT; KJII0UEBbIE CJIOBA; aHHOTAIINIO;
S 6ubmrorpaduueckuii cmucok (3—4 ncrouynuka), opopmiennsiii mo 'OCT 7.1-2003 «Bubivo-
1) rpaduueckas 3amnucek. bubmnorpadudeckoe onucanue. Obuye TpeGOBAHUS U IIpaBUIA CO-
= cTaByeHUsI». Bubmuorpaduyeckiie CCbUIKY JOKHBI OBITh BHYTPUTEKCTOBBIMU M 0dopMIIe-
= HEI B cooTBeTcTBUM ¢ 'OCT P7.05-2008 «Bubnmorpadudeckas ccbuika». ObpariaeM BHUMa-

-L-L-l _ HUEe aBTOPOB Ha TO, YTO COBOKYITHOCTb OGMOIMOrpaduIecKrX CChUIOK He SBIAeTCs GUbIIo-
=5 rpadUIeCKUM CITUCKOM.

1) CBezienus 06 aBTOpe, Ha3BaHUeE CTAaTbH, AHHOTAITWA, KJIIOYEBhIE CJI0Ba U Oubirorpadu-

/j = YeCKUH CIUCOK J0/DKHBI OBITh IIOATOTOBJIEHH! B IByX BApUAHTAaX: HAa PYCCKOM U aHITIMICKOM

C _ A3BIKaX.

N B ciiyyae u3MeHeHUsI TMYHBIX JaHHBIX aBTOP 00513aH YBEIOMUTH 06 3TOM PEAAKIUIO 0

— Q) MOMEHTa BBIXO/]a XKypHaJIa U3 [eYaTH U pa3MelleHUs ero 3JIeKTPOHHOH Bepcu B IHTepHeTe.

- = K npeacTaBisieMoii pyKonicu HeOOXOAMMO IPIIOKUTh PelleH3U0 (3a UCKII0YeHNeM

CTaTell JOKTOPOB HAyK) OT JIMIIA, NUMEIOIETr0 YIEeHYIO CTelleHb, aHKeTy aBTopa ITy6iInKaum

l S Y ollepaTopa IIepCOHAIbHBIX JaHHBIX. 3all0JHEHHAA U IOANIMCAHHAA aBTOPOM aHKeTa SIBJIsA-

L ) €TCs MMChbMEHHBIM COoIIackieM Ha 06paboTKy ero epcoHalbHBIX JAHHBIX B COOTBETCTBHUH CO
s] cT. 9 @egepanbHOro 3akoHa oT 27.07.2006 N2 152-®3 «O nepcoHaIbHbIX JaHHBIX>.

{L: Q, [IpeacTaBaseMble HA paCCMOTPEHNE PeJAaKIIMOHHOMN KOJUIETUH MaTEPHUAbI JODKHBI CO-
_ OTBETCTBOBATDH KOHIIETIIHH JKypHaa, OCHOBHBIMU PYyOpPUKaMU KOTOPOT'O ABJAIOTCA: «Poc-
= cuHcKas MeHUTeHI[napHasa CUCTeMa: aKTyalbHble IIPABOBbIE U MPAKTUYECKHE BOIIPOCHI»,

: = «fOpuzmdeckas Teopu: HpO6J1€MbI, /INCKYCCHUM, PAa3MBIIIeHUs», «/IcTOpHA MpaBa 1 oTede-

CTBEHHOU CHCTeMbl HaKa3aHUil», «Teopua U MpaKTHUKa IeHUTeHIIMapHOH eATeIbHOCTH 3a

PR py6eskoM». ABTOPBI HECYT OTBETCTBEHHOCTD 32 IOCTOBEPHOCTD UCITOb3yeMbIX MAaTEPHUAJIOB,

| TOYHOCTD ITUTAT.

— I C aBTOpaMmu, B YbUX CTAThIX OOHAPYKEH 3aMMCTBOBAHHBIN MaTepuasl 6e3 CChUTKY Ha aB-
Q, Topa M (WIKM) UCTOYHUK 3aMMCTBOBAHUSA, JKypHAJ IIPeKpallaeT COTPYAHUIECTBO.

TI o) PykomucH npescTaBIAI0TCA B peAaKIIMOHHO-U3/1aTelbCKUH OT/IeNl HAyYHOTO [[eHTpa UH-

- CTUTYTa B pacliedaTaHHOM U 3JIeKTPOHHOM BH/e. ByMaKHBIN BapHaHT PYKOIINCH BMeCTe C
D COIIPOBOAUTEIHHBIM MUCbMOM, aHKETON aBTOpa MyOJHKAIIUU U OIlepaTopa IepCcoOHaTbHBIX

-|_'|_-| = JAHHBIX, @ TAK)Ke pelleH3uel BhIChUIAETCA 3aKa3HBIM IIMCbMOM WIN OaHZEPOJIBIO 110 a/Ipecy:

600020, r. Bragumup, yi. Bonbmas Huxkeropozckas, 67e (¢ 06s13aTebHOM ToMeTKOI «[le-
S HUTEHITMAapHOE TIPaBO»), JIEKTPOHHBINA BapUaHT — Mo e-mail: nauka.vui@yandex.ru, ¢ 064-

-:ﬁ o 3aTeJbHBIM YKa3aHUeM B IToie «Tema mucbMax»: «[leHUTeHI[napHoe IIPaBo».

N JKypHaut BbICBUTaeTCA Hal0KEHHBIM IUIATEXKOM TOJIBKO T10 IPOChOe aBTOpa Iy OIUKaIUH.

— [To Bompocam onyOIMKOBAHUA MaTepHUaaoB 00paIlaThCsa B peAaKIMOHHO-U3/]aTeb-

N CcKU# oTAen HaydHoro eHTpa BIOVI ®CUH Poccuu 1o ten.: (4922) 47-45-16, 47-45-14,
) 8-905-649-5050, e-mail: nauka.vui@yandex.ru.
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